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Environmental Law Reform: 
Certification of Final Report of the 
EPBC Act Review 
Addendum to the Final Report 
24 September 2025 

1. Purpose 
This addendum to the 2020 Final Report of the EPBC Act Review (the Samuel Review) provides 
information on additional impacts to the Australian community associated with the Environment 
Protection Reform Bill 2025  the National Environmental Protection Agency Bill 2025, the Environment 
Information Australia Bill 2025 and associated charging bills (the  Reform bills) that were not able to be 
assessed at the time of the review report’s publication. It also outlines the proposed approach to impact 
assessment for reform measures that would come into effect later when subordinate legislation 
commences. 

2. Background 
The Independent Review of the Environment Protection and Biodiversity Conservation Act 1999 (the 
EPBC Act) (the Samuel Review) was conducted by Professor Graeme Samuel AC and completed in 
October 2020. The review assessed the operation of the Act and the extent to which the objectives 
within the Act had been achieved and made 38 recommendations. 

Consistent with the Government’s Impact Analysis requirements, the Department of Climate Change, 
Energy, the Environment, and Water (DCCEEW) certified the Samuel Review as meeting the 
requirements of a Regulation Impact Statement (RIS) – now known as an Impact Analysis (IA) – to 
support the actions specified in the government’s response.  

At the time of certification, DCCEEW noted that there would be no change to regulatory costs associated 
with the finalisation of the government response to the Samuel Review, but that regulatory impacts 
were expected when the reforms are implemented. DCCEEW committed to measuring the full range of 
impacts to the Australian community – including regulatory changes and other benefits and costs - as 
part of detailed design of the reforms and legislative changes, and that estimates of these impacts would 
be prepared by DCCEEW and published by the OIA following the introduction of the relevant legislation. 
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3. Impact update 
This section details the estimated impacts of the reform measures proposed in the EPBC Act reform bills. It 
also outlines the impact assessment approach for associated reform measures that would come into effect 
later when subordinate legislation commences.  

Estimated impact of new Streamlined Assessment Pathway and supporting measures  

Estimated impacts 

The proposed amendments to the EPBC Act would establish a new Streamlined Assessment pathway with a 
shorter statutory assessment and approval period. Other related reform measures would support more 
streamlined processes through providing greater transparency of decision-making criteria and processes. 
These include defining unacceptable impacts, requiring a ‘net gain’ test to be met for any residual significant 
impacts, making National Environmental Standards and rulings.  

The combination of the proposed reforms would provide better support and guidance for developing 
proposals so that adequate information is provided when an action is initially referred under the EPBC Act. If 
the action is determined to be a controlled action, this information would allow the Minister to consider 
whether the Streamlined Assessment Pathway is appropriate.   

The Streamlined Assessment Pathway is expected to have a positive economic impact by reducing regulatory 
burden through reducing delay cost for projects associated with assessment and approval statutory 
timeframes. Faster assessments and approvals are expected to reduce the delay costs by allowing the 
commencement of the action earlier than under the existing EPBC Act assessment pathways. Administrative 
savings may also occur through a reduction in compliance costs associated with engaging with the reform 
measures, however the impact of administrative savings are not able to be assessed until details of cost 
recovery arrangements for the new assessment pathway are settled.  

The estimated impact for the Streamlined Assessment Pathway has been represented in a range from low, 
medium and high to demonstrate the full potential for the impact (Table 1). Under the baseline scenario 
(low) the improved statutory timeframe for the Streamlined Assessment Pathway may reduce delay costs by 
up to $445 million per annum. The estimated impacts resulting from improvements in supporting 
information and guidance provided by the other proposed reforms may be realised under a medium 
scenario of $3 billion per annum or up to $6.9 billion per annum under the high scenario.  

Table 1. Estimated positive impact from reductions to delay costs from the introduction of the Streamlined 
Assessment Pathway and related reform measures per relevant population.   

Change in costs ($million) Business Community organisations Individuals Total change in Costs 
Low (20 days) $441 $4 $0 $445 

Medium (141 days)  $3019 $25 $0 $3045 

High (288 days) $6878 $36 $1 $6914 
 

Methodology  

The regulatory impact of the proposed Streamlined Assessment Pathway was based on the determining the 
delay costs for projects. To ensure the outcomes aligned with the Regulatory Burden Measurement 
Framework for the estimate the impact of reductions to delay costs, the total annual savings was calculated 
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per relevant population (sector). The average project value, grouped by sector, was multiplied by the net 
present value (NPV) discount rate of 7% and the number of days reduced over the year to generate the 
savings per sector through the reduction of 20 (low), 140 (medium) and 288 (high) days. The savings per 
sector was then multiplied by the average number of referrals per annum in each sector to develop the total 
annual savings.  

Net present value (NPV) framework has been used to develop this estimate through the application of a 
discount rate. This rate represents the estimated percentage of the time-value of a project when the benefit 
of revenue streams are brought forward by allowing a project to begin operating earlier through the 
reduction of statutory assessment and approval timeframes.  

Consistent with other streamlining approval economic impact reports, a median 7% discount rate was used 
to represent a single economy-wide rate from a range of 4% to 10% to capture the likely benefit of reducing 
approval times for different types of relevant populations that would have different NPV responses.  

The reduction in the statutory timeframes under the EPBC Act for the proposed Streamlined Assessment 
Pathway was determined by comparing the three decision-making steps for the referral (assessment 
approach is included), assessment, and approval decisions.  

The proposed amendments to the EPBC Act to establish the Streamlined Assessment Pathway would 
introduce a reduction of assessment and approval statutory timeframes of up to 50 days compared to the 
current statutory timeframe of 70 days under the existing Assessment on Referral Information (ARI) and 
Preliminary Documentation (PD) assessment pathways. This means at a minimum there would be a 20-day 
reduction of statutory timeframes for assessment and approval of controlled action decisions under this 
proposed assessment pathway.   

DCCEEW’s project database was used to explore how the other related measures under the proposed 
reforms may impact the delay costs of project assessment and approvals. This was done by calculating the 
actual timeframes of all the projects that have progressed through the referral, assessment and approval 
under existing Assessment on Referral Information and Preliminary Documentation pathways. The 
exploration found that even with the statutory timeframe of 70 days for these assessment pathways, many 
projects experienced delays that were sometimes attributed to late decisions at one or more of the statutory 
timeframe steps, but more commonly were caused by further information requests under the stop clock 
provisions.  

The proposed amendments to the EPBC Act under the other measures are expected to reduce the frequency 
of further information requests. This could result in a reduction of 140 days when compared to the median 
timeframes for Preliminary Documentation - no further information assessment and approval (medium 
scenario) and up to a reduction of 288 days when compared to the median timeframes for assessments and 
approvals under Preliminary Documentation - further information pathway (high scenario).  

Real project value data was gathered to inform the estimate of impact. A total of 196 projects were 
reviewed for projects over the last 5 years (2020 to 2025) that are being assessed under the Assessment on 
Referral Information and Preliminary Documentation pathways. The projects were categorised in accordance 
with the relevant populations (sectors) as outlined in Regulatory Burden Measurement Framework as 
businesses, community organisations, and individuals.  

Project value data was gathered through publicly available information including the referral documentation, 
project websites, and other sources. For some projects where the project value was not available, 
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estimations were generated based on relevant information about the project, for example resource 
extraction, location, and land prices.  

Assumptions and limitations 

A number of assumptions were made in developing the estimates for the proposed Streamlined Assessment 
pathway impact scenarios.  

1. Reduction in delay costs have been calculated by comparing the current assessment and approval 
timeframes to the expected timeframes under the proposed Streamlined Assessment Pathway 
scenarios. Assumptions and limitations:  

a. Statutory timeframes will be met under the new Streamlined Assessment Pathway. No 
further information requests under the stop clock provisions have been considered when 
comparing the timeframes under the different scenarios.  

b. Real project values were gained through using publicly available information on the 
proposal or estimated using available information on the project. To manage this risk the 
project values were averaged.   

c. Number of referrals that would be assessed under the Streamlined Assessment pathway per 
annum would remain the same on average.  

2. Administrative Savings were not included in the estimates. There could be administrative savings 
from the proposed Streamlined Assessment Pathway, but administrative savings are not able to be 
assessed until details of cost recovery arrangements for the new pathway are settled.  

Impact assessment where the bills create framework legislation only  

For some measures, the Reform  Bills would establish framework legislation to support reform measures, but 
detailed elements of the measures would be established in subordinate legislation. For example, the 
Environment Protection Reform Bill 2025 would create a new National Environmental Standards Framework, 
which would enable National Environmental Standards to be developed and established in subordinate 
legislation. The impacts of these measures cannot be accurately assessed until the relevant subordinate 
legislation that would give effect to the measures is further developed. Impacts of the following instruments 
will be assessed, consistent with the government’s impact analysis framework, ahead of final government 
decisions on detailed policy settings: 

 National Environmental Standards, including offsets (which informs impacts for the restoration 
contribution system) 

 Bioregional Plans 
 Approval Bilateral Agreements 
 Legislation giving effect to new cost recovery arrangements 

The National Environmental Standards Framework (Standard) would establish a number of mechanisms in 
legislation that would enable the impacts of standards to be estimated and the effectiveness of standards to 
be evaluated following their implementation. These include a legislated consultation requirement for the 
Minister to invite public comment on a published draft of the proposed Standard and consider relevant 
comments before making, varying or revoking a Standard. This consultation may also be used to seek 
feedback on the anticipated impacts of new standards on the regulated community to support government 
decision making, noting the terms of reference of each review would be determined by the government of 
the day.  
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Each Standard would also be subject to an initial review 18 months from commencement to ensure policy 
settings are appropriate and would be reviewed at least every 5 years after that. Following the initial review, 
a non-regression clause would be ‘turned on’ for each Standard. This means that the Minister cannot vary or 
revoke a Standard if it would weaken the protections the Standard provides.  

The reviews would be required to consider the extent to which a Standard is achieving its outcomes and 
objectives and what changes, if any, should be made to the Standard. The initial review would be particularly 
focussed on whether settings are correct (for example that protections thresholds are not too high) before 
non-regression is applied to prevent any weakening. Reviews would be completed consistent with the 
Commonwealth Evaluation Policy. 

The persons undertaking a review would be required to give the Minister a written report of the review 
within 12 months of the review commencing (unless the Minister extended that period in writing). Review 
reports would be required to be published on the DCCEEW website as soon as practicable after the report is 
given to the Minister. 

In the case of the First Nations Engagement Standard, advice from the Indigenous Advisory Committee (IAC) 
may also be used to assess the impact of standards and evaluate their effectiveness, as the framework 
would require the Minister to invite and consider comments from the IAC when making, varying or revoking 
a Standard relating to Indigenous engagement.  

Estimated impacts for remaining measures in the environmental law reform amendment bills 

A qualitative analysis of all other proposed measures in the environmental law reform amendment bills has 
been undertaken by DCCEEW and these proposed amendments are not estimated to significantly change the 
regulatory burden placed on the Australian community.  

4. Update on risk idenƟficaƟon and management  
DCCEEW has made strong progress in embedding a structured risk management framework for the reforms, 
which is currently focussed on mitigation and monitoring of the risks relating to the introduction of the 
environmental law reform bills to Parliament. Key elements of the risk management framework include: 

Establishment of a live, whole-of-reform risk register covering both operational and contextual risks. 

Standardised assessment of inherent and residual risk, with automatic calculation of ratings on a 5X5 matrix. 

Alignment with the Commonwealth Risk Management Policy and ISO 31000 (Risk management — 
Guidelines), providing consistency and auditability. 

Explicit capture of unintended consequences, for example drafting delays leading to reputational or 
scheduling risks, stakeholder resistance driving misinformation campaigns, or external events diverting 
parliamentary focus. 

Escalation of risk ownership to an appropriate level within DCCEEW where required. 

Ongoing review and iteration to ensure responsiveness to changing reform conditions. 

This framework will be expanded to focus on implementation with oversight of the Department’s Risk 
Committee and Executive Board in the coming months.  Risks, including unintended consequences of the 
proposed reforms, are being actively identified, assessed, and managed through appropriate governance 
channels. 
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5. Update on monitoring, evaluaƟon and reporƟng on 
environmental outcomes 
The Samuel Review found that environment data and information is fragmented and disparate. The 
Environment Information Australia (EIA) Bill would improve the reliability and transparency of data and 
information used for environmental decision-making. The EIA Bill would enable more open sharing and reuse 
of data to improve the efficiency of regulatory assessments and approvals. Work is underway in EIA to 
identify and develop processes to support the implementation of the legislative requirements in the EIA Bill. 
Transparent independent reporting on the state of Australia’s natural environment every two years will be 
underpinned by high-quality data and science. Improving understanding of trends in the environment will 
drive actions to halt and reverse further declines, provide robust evidence for investment decisions and hold 
government to account on delivering their environmental commitments. 

Existing systems and processes would be adapted to reflect the scope and intent of the reforms, including 
integration with regulatory performance reporting. This encompasses tracking approval timeframes, 
assessment efficiency, and compliance with statutory obligations under the EPBC Act. DCCEEW publishes 
annual and quarterly reports on the operation of the Act, including performance audits and data on 
referrals, assessments, and approvals. These mechanisms would be used to evaluate the effectiveness of the 
reforms and ensure they deliver improved environmental outcomes and more efficient project assessments. 

 


