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[bookmark: _Toc488916571]How to provide feedback
This regulation impact statement (RIS) is released with the exposure draft of the Export Control Bill 2017 (draft Bill).
[bookmark: _Toc486417639][bookmark: _Toc487439431][bookmark: _Toc488137293][bookmark: _Toc488402236][bookmark: _Toc488760766][bookmark: _Toc488916572]Purpose
The Department of Agriculture and Water Resources is seeking stakeholder comments on the options presented and regulatory impacts or savings resulting from the proposed legislation. The department encourages stakeholders, including farmers, producers, exporters, private sector organisations, state and territory governments and the public, to consider the issues set out in this document and make a submission.
The department is consulting on the RIS in order to:
understand stakeholders’ views on the impact of the proposed legislation
identify any alternatives and opportunities to further streamline the legislation
validate the accuracy of the assumptions that underpin the regulatory burden estimates
explore other potential regulatory burden savings that may arise from the proposed legislation.
The consultation questions in this document (throughout and consolidated at Appendix C) are designed to help the department determine the relative costs and benefits of the listed options. Respondents are encouraged to address these questions to assist the department to analyse regulatory burden and identify the best option. Stakeholders may, however, provide comment on any aspect of the RIS.
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Written submissions must be lodged by 11:59 pm AEDT, 24 October 2017 either via:
email to exportlegislation@agriculture.gov.au (attachments must be a Microsoft Word or Adobe PDF document)
the online form on the Department’s website.
post to Export Legislation Taskforce, Department of Agriculture and Water Resources, GPO Box 858, Canberra ACT 2601.
Note: comments provided at information sessions hosted by the department can be taken as a verbal submission, if requested.
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Any questions about the submission process can be answered by the Export Legislation Taskforce via email at exportlegislation@agriculture.gov.au.
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Unless respondents request otherwise, all submissions will be published on the department’s website.
If respondents request that all or part of their submission be treated as confidential, it must be clearly indicated on the front of the submission.
The Australian Government reserves the right to refuse to publish submissions, or parts of submissions, that contain offensive language, potentially defamatory material or any material that may infringe copyright.
A request may be made under the Freedom of Information Act 1982 for a submission marked confidential to be made available. Such requests will be determined in accordance with the provisions of that Act.
Personal information provided in any submission may be used by the department for the purpose of developing the RIS. Contact information, other than the respondent’s name and organisation (if applicable), will not be published. However, a respondent’s name and organisation will be included on the department’s website to identify the source of the submission.
If personal information is provided about an individual other than the respondent, the individual must be notified by the respondent that their personal information has been provided to the department, make that person aware of the department’s privacy notice and draw their attention to our privacy policy.
To learn more about how the department collects, uses and stores personal information, see our privacy policy webpage.
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[bookmark: _Toc488916576]Summary
Australia’s legislative framework for agricultural exports (including fish, forestry and fibre products) was developed over 30 years ago to provide greater control over the inspection and certification of products being exported from Australia. It comprises 17 Acts (including the Export Control Act 1982 and the Australian Meat and Live-Stock Industry Act 1997) and more than 40 legislative instruments. The framework has served Australia well by enabling the export of agricultural products which meet importing country requirements. 
Agricultural exports make a valuable contribution to Australia’s economy. The value of Australian agricultural exports is estimated at around $48.0 billion in 2017–18 (ABARES 2017a). This value increased for seven consecutive years from 2008–09 to 2014–15 and is expected to remain relatively stable over the next five years (ABARES 2017b).
Many of the legislative instruments that give effect to the existing framework are due to sunset (or cease to be law) on 1 April 2020 in accordance with the Legislation Act 2003 and must be reviewed before either being remade or repealed. The Department of Agriculture and Water Resources took the opportunity to review the legislative framework in 2015 to ensure farmers and exporters are supported by contemporary, flexible and efficient legislation and our trading partners continue to have confidence in Australia’s agricultural exports.
The review found that most stakeholders accepted the current level of regulation and understood the need for it to be maintained to protect market access and Australia’s reputation. They also recognised that there was scope for improvement, including better aligning export requirements with importing country requirements, increasing flexibility and opportunities for government-industry cooperation, reducing complexity and duplication, and strengthening compliance and enforcement arrangements.
Following this review, the Australian Government committed to improving the framework.
To achieve this outcome, two options were considered:
option one: maintain the existing regulatory arrangements
option two: consolidate and improve the framework.
A non-regulatory option has not been explored as a possible option because it does not meet the fundamental requirement for regulatory oversight from the Australian Government for agricultural export products, as required by importing countries. Removing or diminishing the Australian Government’s role in the regulation of exports poses an unacceptable risk to the export industry and would adversely impact on Australia’s economy.
This regulation impact statement (RIS) has been released with the exposure draft of the Export Control Bill 2017 (the draft Bill). The draft Bill reflects the changes proposed as part of option two.
The draft Bill provides the basis for the improved legislative framework. It provides a clearer, more flexible and responsive framework for managing exports. It also includes improvements that will further protect Australia’s reputation as an exporter of high-quality agricultural products that consistently meet importing country requirements. The draft Bill will be underpinned by a range of legislative instruments to be known as the Export Control Rules (the rules). The rules are still under development.
No significant changes to export policy will be implemented as a result of the passage of the Bill. The Bill will provide a more consistent and simpler framework that is responsive to emerging issues. This will allow the Australian Government to respond in an appropriate and timely manner to any changes in importing country requirements or to implement any necessary reforms in the future.
This RIS examines the broader benefits, costs and economic impacts associated with the options. The department recommends option two as it provides a net benefit over option one. This includes the benefit of reduced duplication which makes it easier for exporters to understand the requirements and the graduated enforcement regime which allows for proportionate responses to non-compliance.
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[bookmark: _Toc430782150][bookmark: _Toc488916577]Introduction
[bookmark: _Ref445985033][bookmark: _Toc409769171]Agriculture is a key part of the Australian economy, with around two-thirds of our agricultural products being exported each year. Export earnings from agricultural commodities generated around an estimated $48.0 billion in revenue in 2016–17 from trading partners including China, Indonesia, Japan, the United States of America, the Republic of Korea and New Zealand (ABARES 2017a).
The future of our agricultural trade and market access is bright. Australia sits on the edge of the strongest growing region in the world. We have a well-developed agriculture sector with sound prospects for expansion (Commonwealth of Australia 2015). Increasingly, affluent consumers in our key overseas markets are seeking premium agricultural products. In the developing Asian region alone, over one billion people are expected to shift into the middle classes by 2060 (RIRDC 2015). Being able to access a broad range of markets can reduce reliance on any one market and potentially increases the opportunity for higher profits for farmers.
However, maintaining access to markets and negotiating new or improved access conditions is becoming more complex and challenging. Many importing countries are implementing stricter food safety and biosecurity requirements and adopting non-tariff barriers to trade in order to develop their industries and safeguard their consumers. Changes to import conditions can disrupt existing trade and significant effort from the Australian Government is required to maintain or re-open markets. For further information about enabling agricultural trade and market access, see Box 1.
Maintaining market access is complex and relies on:
Australia’s strong biosecurity status, which enables the negotiation of enviable technical market access conditions for our exports
the Australian Government’s work to reduce or remove trade and production distortions in both the domestic and international market to create a more open and equitable trading environment
the negotiation of free trade agreements, which promote stronger trade and commercial ties between participating countries
a robust regulatory framework for Australian exports, which provides assurance of the integrity of goods and that the goods meet importing country requirements.
Australia’s framework governing agricultural exports was developed over 30 years ago to provide greater controls over the inspection and certification of goods being exported from Australia. The framework has served Australia well by enabling the lucrative export of agricultural products. However, many stakeholders think that the existing legislation can be improved. If the framework is maintained in its current complex and duplicative state, it could have an adverse impact on trade, lead to inefficient export procedures, increase transaction costs, and delay the clearance of agricultural goods for export.
Many of the legislative instruments that give effect to the existing framework are due to sunset (or cease to be law) on 1 April 2020 in accordance with the Legislation Act 2003 and must be reviewed before either being remade or repealed. The department reviewed the legislative framework in 2015 to ensure farmers and exporters are supported by contemporary, flexible and efficient legislation and our trading partners continue to have confidence in Australia’s agricultural exports.
The review found that the majority of stakeholders were comfortable with the level of regulatory oversight and wanted it to be maintained yet also made more flexible to manage change in technologies and future requirements. (Department of Agriculture and Water Resources 2016).
In response to the review, the Minister for Agriculture and Water Resources announced on 3 December 2015 that the Australian Government would improve the legislative framework to better support exporters and facilitate trade.
[bookmark: _Ref486425474][bookmark: _Toc487457332][bookmark: _Toc488916621]Box 1 Enabling agricultural trade and market access
Australia’s trade of agricultural products is enabled by the negotiation of technical market access and having an effective, streamlined, science-based biosecurity system in place. Trade is also reliant on a rigorous and systematic approach to the certification of goods for export to provide assurance of compliance with an importing country’s food safety, and animal and plant health requirements.
The department negotiates technical market access for prioritised Australian exports through bilateral and multilateral trade agreements and technical market access protocols.
Once technical market access is negotiated, the department certifies whether the goods intended for export comply with the food safety and animal and plant health requirements of the importing country. The Export Control Act 1982 and the Australian Meat and Live-stock Act 1997 are part of the legislation that underpins these activities.
Australia has 10 Free Trade Agreements (FTAs) in force. These FTAs provide export industries with tariff reductions, quota access and streamlined trading rules. Economically viable technical market access conditions must be agreed between parties in order to gain the benefits of improved trading conditions under the FTAs. Australia’s objective for bilateral technical market access protocols is that they should be consistent with World Trade Organization (WTO) obligations. This includes by adopting a ‘least trade restrictive’ approach that is scientifically justified, transparent and applied consistently.
Australia’s favourable animal and plant pest and disease status, largely due to our island nation status and effective biosecurity policies, supports the negotiation of access to export markets. Australia manages biosecurity risks under the Biosecurity Act 2015, which came into effect on 16 June 2016, replacing the Quarantine Act 1908. The Biosecurity Act 2015 gives the department flexibility to recognise and manage the changing biosecurity risk environment and to improve collaboration on biosecurity across government and industry.
[bookmark: _Toc488402242][bookmark: _Toc488760772][bookmark: _Toc488916578][bookmark: _Toc486343764][bookmark: _Toc486417645][bookmark: _Toc487439437][bookmark: _Toc488137299]Related reforms
A number of other changes to the export system are being progressed or have recently been completed by the department. These reforms are separate, yet related, to the proposed improvements to the legislative framework for agricultural exports.
Consolidation of quota administration regulation
A RIS is being completed to examine whether export tariff rate quota regulations can be streamlined. Consultation was held from 30 March to 10 July 2017. Recommendations are expected to be presented later this year. If these reforms include legislative amendments, these will be incorporated into the improved legislative framework.
Livestock export certification reforms
As of 1 January 2017, all livestock exporters are required to have entered into an approved arrangement with the department to export livestock under the Export Control (Animals) Order 2004. This reform creates consistency with other export commodities that already operate under approved arrangements, including meat, dairy, eggs and fish exports. This reform will be incorporated into the improved legislative framework.
Other reforms support activities performed under the new export legislation. An example of these reforms is:
Reform of cost recovery arrangements
New fees and charges came into effect on 1 December 2015. These reforms aligned Australia’s export certification system with an efficient and effective cost recovery model, which is consistent with the Australian Government Cost Recovery Guidelines. Charges imposed by the department for its export certification services are not part of the improvements to export legislation project and are not covered by this RIS.
[bookmark: _Toc488916579]Background
[bookmark: _Toc430782152]In 1981, kangaroo and horse meat was substituted for beef in consignments that arrived in the United States.  This event exposed weaknesses in consignment inspection and the administration of our agricultural export regulation, which was largely governed by the Customs Act 1901 and the Commerce (Trade Descriptions) Act 1905.
The Australian Government overhauled the regulatory framework to restore confidence in the quality of Australian exports. This saw the introduction of the Export Control Act 1982 (Export Control Act). The Export Control Act provides the primary legal basis for the regulation of agricultural exports, enabling the Australian Government to set conditions that must be met before goods can be exported from Australia. These conditions include standards for preparing, packaging, handling and transporting goods, and the registration of export establishments for some commodities. The Export Control Act also provides authority for authorised officers and approved persons to carry out inspections and certification activities (supported by audits and verification activities) along the export supply chain to ensure conditions of export are met. The department sets guidance for officers through administrative documents, such as guidelines and policies, to administer and undertake export–related services and activities on behalf of the Australian Government.
These activities enable the Australian Government to provide assurance about the integrity of Australia’s agricultural exports, which maintains and expands market access. This includes cooperation between the Australian Government (through the department) and state and territory governments. Further information about the role of state and territory governments in the export supply chain is detailed in Box 2.
[bookmark: _Ref486425516][bookmark: _Toc487457333][bookmark: _Toc488916622]Box 2 Role of state and territory governments in the export supply chain
State and territory governments play a key role in the export supply chain. This project does not seek to change this. Farmers and producers are subject to separate state and territory legislation (such as transportation or animal welfare laws), which is enforced by relevant state and territory authorities. State and territory authorities also have regulatory responsibility for on-farm activities.
To ensure there is minimal duplication (especially for those preparing goods for the domestic and international markets), the department and state and territory governments have a number of arrangements in place. These arrangements may include inspecting establishments or facilities, and conducting audits to ensure businesses are maintaining regulatory standards. In most cases, if an establishment produces goods for export and domestic markets, the department has arrangements with state government regulatory authorities in the relevant state or territory (such as the New South Wales Food Authority) to undertake audits on its behalf.
The department also verifies service delivery undertaken by the state regulatory authority. Verification activities cover relevant elements of the state regulatory authority system, such as its audit management system, the auditor appointment process and programs to ensure compliance throughout the export supply chain. State regulatory authorities must be able to demonstrate to the department that auditors of establishments are competent and independent of the establishment being audited.
State regulatory authorities may also provide assistance to the department to support market access when required, including supporting importing country reviews of Australia’s export inspection system.
The requirements that exporters must comply with depend on the commodity to be exported and relevant importing country and regulatory requirements. Farmers, exporters and industry are responsible for developing systems to ensure they meet these requirements. For more information see Box 3.
The types of goods to which the export legislation applies are divided broadly into two categories: prescribed goods and non–prescribed goods (NPGs).
Prescribed goods, which are regulated under the Export Control Act, have specific export conditions placed on them to ensure they are fit for export to Australia’s trading partners. They are prohibited from export unless they meet these conditions. Examples of prescribed goods include live animals, meat, seafood, milk and certain grains.
NPGs are generally not subject to Australia’s export controls. However, the department can provide a government certificate for NPGs if required by the importing country, at the exporter’s request. Examples of NPGs include animal by-products, wool, skins and hides, honey and processed foods.
Further detail on prescribed goods and NPGs, and the requirements for receiving government certification is provided in Appendix B.
[bookmark: _Ref486425550][bookmark: _Toc487457334][bookmark: _Toc488916623]Box 3 Roles and responsibilities of farmers, exporters and industry
Farmers, producers and exporters are responsible for developing systems to ensure they meet regulatory and importing country requirements, as well as adhering to those systems to ensure traceability along the supply chain. These arrangements are not changing.
The ability of Australian farmers and producers to adapt to changing market and environmental conditions is critical to success in the agricultural export process. They are essential to the export supply chain because the quality of goods exported often depends on the quality of cultivation and production. By implementing effective processes, farmers and producers can help to ensure the integrity of agricultural goods that are exported. Good processes can also increase the quantity and quality of production, which will inevitably support better returns at the farm gate.
Exporters and establishments are also responsible for ensuring their goods meet the requirements of importing businesses, which can be higher than those set out by the importing country. For example, some overseas restaurant chains require all food suppliers to undergo independent third party audits which exceeds the standards for checking for bacteria and dangerous pathogens than those of the importing country in which they are located.
Industry bodies also play a major role in the export process. They exist to represent and promote the interests of their members and can represent a single industry or many industries. Industry bodies represent the interests of exporters and businesses and undertake advocacy, provide information and can be sources for professional support, industry events and financial assistance. Some industry bodies are also accredited by the department to undertake functions in the export process, such as AUS-MEAT Limited (an industry-owned company) which is responsible for meat cut descriptions.
A number of exporters and industry bodies also develop quality assurance systems that offer the prospect of stricter control (through continual monitoring, audit and evaluation) than periodic visits by the department. These quality assurance systems push companies to improve processes continually rather than get by with the minimum requirements.
Other elements of the export supply chain are regulated under other Acts (such as parts of the Dairy Produce Act 1986, the Australian Wine and Grape Authority Act 1980 and the Horticulture Marketing and Research and Development Services Act 2000). Commodity-specific legislation, such as the Australian Meat and Live-stock Industry Act 1997 (AMLI Act), sets out additional requirements (such as licensing) in relation to the export of meat and livestock. Specific charging legislation and regulations are in place to enable the recovery of costs associated with the provision of export services. A list of the legislation in the existing framework is at Appendix A.
[bookmark: _Toc487457335][bookmark: _Toc488916624]Box 4 Other Australian Government departments and agricultural exports
While the department regulates the export of agricultural goods, other Australian Government departments and agencies also have a role, including:
the Department of Foreign Affairs and Trade, which works with the department to achieve the best possible outcomes for Australian agricultural and food export interests in trade negotiations
the Department of Immigration and Border Protection, which, through the Customs Act 1901, ensures all goods being exported from Australia are reported as required and gathers information regarding the nature and volume of exports
the Australian Trade Commission (Austrade), which provides exporters (and businesses aspiring to become exporters) with information and advice to assist Australian companies in reducing the time, cost and risk of exporting
the Department of the Environment and Energy, which issues export permits for the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) listed species and products
the Office of Transport Security (within the Department of Infrastructure and Regional Development) which is responsible for administering an intelligence-led, risk-based preventative security regime for the aviation and maritime sectors and works to improve security and prevent transport security incidents.
[bookmark: _The_problem][bookmark: _Toc488916580]The problem
Agricultural exports make a valuable contribution to Australia’s economy. Australia exports around two-thirds of its total farm production, which is estimated to be valued at around $48.0 billion in 2016–17. Agriculture, fishing and forestry contributed around two per cent of Australia’s gross domestic product in 2015–16 and 18 per cent of total Australian merchandise exports (ABARES 2017a). This value increased for seven consecutive years from 2008–09 to 2014–15 and is expected to remain relatively stable over the next five years (ABARES 2017b). The growth of Australia’s agricultural exports reflects the gross value of Australia’s farm production, which will be worth nearly $60.0 billion over 2017–18 (ABARES 2017a).
Australia is among the top 10 agricultural exporting countries in the world (WTO 2016). Nine of the top 10 destination markets for Australia’s agricultural products (equating for around 60 per cent of exports) are located in Asia. See Figure 1 for detail on the markets for Australian agriculture exports. The number of middle-class consumers in the Asia-Pacific region is forecast to grow to approximately 3.2 billion (66 per cent of the world’s total) by 2030 (Austrade 2017). Australia is well placed to capitalise on the growth of Asian middle-class consumers because of our reputation for having premium, clean, green and safe food and agricultural products. The success of our agricultural exports helps farmers and farm businesses invest further in their properties and people. This in turn benefits their communities and local economies, which are usually in regional areas of Australia. Further information about Australia’s major agricultural export commodities is available at Table 1.
[bookmark: _Ref486601530][bookmark: _Ref487469085][bookmark: _Toc488916628]Figure 1 Markets for Australian agriculture exports, 2015–16
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Note: Value is in 2015–16 terms. Does not include fisheries exports.
Source: ABARES (2017a)
Reliable access to overseas markets is vital to ensuring increased profitability. Being able to access a broad range of markets reduces reliance on a particular market and increases the opportunity for higher profits for farmers. This is only possible if our trading partners continue to have confidence in the quality and safety of Australian products. Australia’s trading partners have an expectation that government takes responsibility for providing assurance that agricultural goods sent from Australia comply with the requirements they set.
It is in Australia’s interest to ensure that appropriate regulation is in place. The administration of this legislative framework should be the least burdensome for government, businesses, community organisations and individuals involved in the agricultural export system. Australia’s export legislation must support our agricultural industry but also provide assurance to our trading partners and deter those that would seek to undermine our reputation. With this in mind, the sunsetting of many of the legislative instruments in the existing export framework in April 2020 provided the opportunity to conduct a review to gather views as to whether the legislative instruments should simply be remade or whether improvements could be undertaken to the export legislation in general.
[bookmark: _Ref486601513][bookmark: _Toc488916616]Table 1 Australia's major agricultural export commodities
	Commodity
	2017–18 value ($b)
	2016–17 value ($b)

	Beef and veal
	7.36
	7.09

	Wheat
	5.73
	5.93

	Wool
	3.94
	3.73

	Dairy
	3.49
	3.07

	Cotton
	2.63
	1.97

	Wine
	2.51
	2.38

	Sugar
	2.06
	2.20

	Lamb
	1.94
	1.86

	Barley
	1.87
	2.46

	Seafood
	1.47
	1.45

	Canola
	1.42
	1.74

	Live feeder/slaughter cattle
	1.03
	1.00


Note: 2017–18 values are forecasts and 2016–17 values are estimates.
Source: ABARES (2017a)
During the review of agricultural export legislation, stakeholders expressed a broad range of views on the existing framework and opportunities for improvement. Stakeholders were generally comfortable with the level of regulation and indicated that they would like to see this level maintained. Stakeholders recognised that regulation is necessary to protect market access and Australia’s international reputation as an exporter of high quality agricultural products. However, stakeholders also recognised that there was room for improvement. A summary of the key issues of the existing framework and opportunities for improvement are outlined in this section.
[bookmark: _Toc488916581]Duplication and complexity
The existing framework has served exporters well, assuring importing countries that Australian products comply with their requirements. However, since 1982, successive developments to our export framework have increased its complexity, causing it to be difficult to understand and administer.
Stakeholders are aware of the opportunities to simplify the framework and improve its administration. A written submission received by the department as part of its 2015 review into Australia’s agricultural export legislation articulated how administrative efficiencies could be achieved by removing duplication in the regulation:
The various commodity orders and the Export Control (Prescribed Goods— General) Order 2005 share quite a few common parts. The differences in the various orders are not that large and the administrative processes are also very similar in how the various orders are managed. There would be administrative efficiencies if the commodity orders were combined into the Prescribed Good Orders. Technical difference between commodities could be dealt with in the schedules. The administrative processes could then be harmonised.
For example, there are 17 legislative instruments called the Export Control Orders. The Export Control (Prescribed Goods—General) Order 2005 (PGGO) sets out a range of general conditions that apply to agricultural exports. The other 16 orders relate to a specific commodity (or commodity group) and associated products. There is commonality between many of the requirements across the orders. For example, there are up to 12 sets of provisions setting out different requirements for export permits, eight sets of provisions dealing with audits, and five different types of export licences. This arrangement is not only confusing for exporters, but adds to the administrative burden of compliance. See Box 5 for an example of the multiple sets of requirements that beef exporters need to meet.
[bookmark: _Ref486425696][bookmark: _Toc487457336][bookmark: _Toc488916625]Box 5 Meeting the requirements as a beef exporter
Using an example of a beef exporter, we illustrate the complex set of requirements that are imposed by the existing framework. An exporter of Australian beef needs to comply with requirements under:
the AMLI Act and Australian Meat and Live-stock Industry (Export Licencing) Regulations 1998 to acquire an export licence
the Export Control Act, the Export Control (Prescribed Goods—General) Order 2005 and the Export Control (Meat and Meat Products) Orders 2005 to understand the requirements to prepare the beef meat for export, including operating a registered establishment and having an approved arrangement in place
legislative instruments providing for the allocation of tariff-rate quotas if exporting to some markets
legislation and associated legislative instruments that detail the applicable charges.
There is also a requirement to meet similar, but not equivalent, character tests under the Export Control Act and AMLI Act. This includes the ‘person of integrity test’ required to obtain an export licence, and the ‘fit and proper’ person test required when applying to be in management and control of a registered establishment and approved arrangements. Meeting all of these requirements adds to the regulatory burden imposed on exporters and is administratively inefficient for the department.
[bookmark: _Toc488916582]Rigid regulation
The existing framework is inflexible as amendments may need to be considered by the Parliament, the Governor-General or the Minister before they can take effect. This is because policy changes require Australian Government approval. This level of oversight means that even minor technical and operational changes can take months, or sometimes even years, to implement. For example, if there is a change in an importing country requirement, the framework may need to be amended across a number of Acts and legislative instruments to ensure Australia’s regulation aligns with the new importing country requirements. Delays in giving effect to the required change could impact on market access and result in commercial loss for businesses involved or require exporters to comply with conditions that are no longer applicable or have changed, but are still required under Australian law.
[bookmark: _Toc488916583]Managing NPGs and goods other than animal, plant and food products
The existing framework sets out different requirements depending on whether the goods are prescribed goods or NPGs. There has been increasing demand from importing countries to require government certification for the export of NPGs consignments. This has highlighted areas for improvement in the management of NPGs exports.
NPGs are goods that do not routinely have export controls placed on them because it is often not required by importing countries. Examples include, wool, skins and hides, rendered meats, pet food, processed foods, and rendered fats and oils. The PGGO allows for government certification of NPGs when an importing country requires it. In these circumstances, an exporter can apply for a direction that outlines the procedures to be followed and requirements that need to be satisfied for the issue of a government certificate. This application is for a single certificate, which means an application needs to be made for each consignment that requires government certification. The process is time and resource intensive for both exporters and the government.
These requests can be complex, with ad hoc requests being made of the department to provide certification of products that fall outside the definitions of ‘goods’ in the Export Control Act. Examples of these products include livestock mineral licks and agricultural chemical products. In these cases, the department may provide assurance through some other mechanism to facilitate trade, such as a letter to the importing country that the product is available for sale in Australia. However, this may not be sufficient to meet the standard required by the importing country. This lack of flexibility to provide certification for these types of goods has the potential to restrict market access for exporters. It also places pressure on the department to provide assurance for products not covered by the existing framework.
The powers available to the department to monitor and enforce compliance under the existing arrangements for exporters of NPGs and goods other than animal, plant and food products are also limited and, in some circumstances, unclear. This lack of appropriate management in relation to these arrangements has the potential to undermine the integrity of the framework for all exporters and to impact on the market access of Australian agricultural products.
[bookmark: _Toc488916584]Enforcement and compliance tools
Maintaining the integrity of the framework was a key concern of stakeholders during the review. This is because exporters who do not comply with importing country requirements and other standards have the potential to tarnish Australia’s reputation: the actions of one exporter can affect the market access of all. Stakeholders thought that compliance activities should focus on the people and businesses who pose a risk to this reputation and that a range of enforcement measures should be in place to encourage compliance with the requirements.
Achieving this outcome within the existing framework is complicated by the structure of the legislation. The existing framework provides similar, but not identical, compliance and enforcement powers under multiple pieces of legislation and the available sanctions focus on the imposition of penalties. This penalty-based regime limits the government’s options to penalise offenders, as it is often not cost-effective or proportionate to impose for low and medium-level offences.
The department undertakes a range of compliance and enforcement activities to ensure agricultural exports comply with the requirements of the legislation. These activities include audits, inspections and sampling, the certification of products for export and monitoring and searching premises under warrant. The department has two options for dealing with breaches of the legislative requirements. First, it may seek the imposition of criminal penalties. For example, criminal penalties can be imposed by the courts, including imprisonment from six months to five years and fines of up to $63,000 for an individual or $315,000 for a body corporate. These maximum penalties are not always proportionate to the seriousness of the offence for less serious offences, particularly since the prosecution of lower-level offences is resource intensive and costly.
Alternatively, the department may rely on administrative actions to manage non-compliance. These administrative actions range from refusing to grant an export permit or suspending or revoking the registration of a registered establishment, to varying export conditions, increasing the number of audits conducted, or giving directions that must be complied with. The framework also provides for a range of preventative measures where a person or business has a history of non-compliance. These mechanisms do not directly address non-compliance or impose a penalty as a direct response to the offence. Instead, the preventive measures act to manage the risk of non-compliance in the future.
These compliance tools have been effective at managing non-compliance with the legislation in the past. However, they do not allow for the full range of modern enforcement tools, such as civil penalties, infringement notices, enforceable undertakings and injunctions, that are available to other regulators through the Regulatory Powers (Standard Provisions) Act 2014. These tools allow regulators to intervene and address non-compliance and its underlying causes in a more targeted manner. A wider range of tools would encourage greater compliance, and allow the department to better assist those trying to do the right thing to meet their obligations, and punish and deter those who break the law. See Box 6 for hypothetical examples of compliance scenarios.
[bookmark: _Ref487447716][bookmark: _Ref487447703][bookmark: _Toc487457337][bookmark: _Toc488916626]Box 6 Hypothetical compliance scenarios
Example one
Company Y is a cold store establishment that is approved to store products for both import into Australia and export from Australia. Company Y was found to be in breach of the requirements under the Export Control Act. Under the Export Control Act, the disclosure of this breach is unable to be used within the department for biosecurity purposes. As such, there was no implication for Company Y’s import arrangements, including, no grounds for suspending or revoking those arrangements or increasing the number of the department’s audits of Company Y’s import arrangements. The ability to use and disclose information collected by the department across imports and exports for compliance and enforcement purposes is crucial to the proper management of risks both to biosecurity and to the exports of goods. This would help maintain Australia’s trading reputation.
Example two
Exports of melon to Country A are required to be treated with a particular chemical to address fruit fly concerns. Country A advised the Australian Government that recent consignments, which were cleared for export by a third party authorised officer, were infected with fruit fly and questioned whether the treatment was applied. Under the Export Control Act, a person can be can be appointed as a third party authorised officer or have their authorisation revoked. Given the seriousness of the allegation, the department revoked the authorised officer’s appointment while it conducted an investigation. Following the investigation, it was found that the authorised officer had operated as per their functions and obligations and there was an issue with the chemical itself. However, because the authorised officer had their authorisation revoked, the person had to go through the appointment process again to be re-appointed, including assessment of their competency. Broader compliance and enforcement tools for managing authorised officers, including the ability to suspend authorisation while a review is underway, will be beneficial in an improved export legislation framework.
[bookmark: _Toc488916585]Managing the export supply chain
Export commodity supply chains vary in size and complexity depending on the type of good being exported and the requirements of the importing country. Under the existing framework, there are a range of tools that can be used across the supply chain to provide the assurance that importing countries require. While these arrangements are working well, there are opportunities to streamline and improve the framework so that it is more responsive to changes in importing country requirements and can continue to provide the level of assurance required to maintain market access.
For example, the existing framework enables exporters, where authorised, to take responsibility for meeting importing country requirements through mechanisms such as approved arrangements, while enabling the department to have regulatory oversight. Approved arrangements allow industry to determine how best to undertake operations to meet both importing country requirements and their own commercial objectives. However, the existing framework is managed through multiple sets of prescriptive provisions that focus on a process rather than an outcome. This complexity and prescription has the potential to discourage innovation and entry of new participants into the export sector.
There is an increasing demand by importing countries for assurance that agricultural products proposed for export are traceable across the supply chain. This is a reflection of increasing consumer demand for evidence of product integrity. The accreditation of properties is a way of providing traceability across the supply chain. The Export Control (Meat and Meat Products) Orders 2005 provides for the accreditation of properties that produce beef intended for export to the European Union. This system is trusted and works well. There are no provisions in the current framework that provide for accreditation of properties for other commodities. This means that if the need arises for products to be traceable across the supply chain, alternative regulatory tools such as the registration of an establishment would be required. The associated capital and compliance costs to register an establishment for the sole purpose of traceability would most likely outweigh any financial benefit and are administratively burdensome.
There are also opportunities to clarify and strengthen the requirements relating to the appointment of departmental, state and territory, and third party authorised officers. Authorised officers undertake verification activities that support the export of agricultural produce. The current framework would benefit from strengthened requirements relating to the appointment of authorised officers. For example:
specific direction as to when an authorised officer appointment ceases to have effect, or at what point an appointment is revoked
clearer requirements relating to the obligations of authorised officers
clarification surrounding situations where sanctions will be imposed on non-compliant authorised officers, particularly where the non-compliance is inconsistent with the terms of their appointment.
[bookmark: _Toc488916586]Need for government action
The Australian Government plays an important role in maintaining market access. Negotiating access to new or improved markets is complex and requires ongoing management. Maintaining and gaining technical market access, implementing an effective biosecurity system and providing certification and inspection services for imports and exports is essential to maintaining the competitiveness and growth of Australian agricultural exports.
The legislative framework underpinning the regulation and certification of agricultural exports to meet importing country requirements plays an essential role in supporting market access and the growth of the Australian agricultural exports sector. Improving the framework is necessary to ensure the regulation of exports continues to be aligned with importing country requirements and can also provide the flexibility to enable exporters to meet future challenges and take advantage of market access opportunities.
Addressing the problems identified in the 2015 review of agricultural export legislation will build on Australia’s reputation as an exporter of high quality products that meet importing country requirements. It will also ensure the export of agricultural goods is more efficient for both Australian businesses and governments. Improving the way agricultural exports are regulated will ensure that global market access and international competitiveness continues to improve.
The improvements proposed as part of option two would provide the foundation for a contemporary, flexible and efficient framework that:
meets the needs of industry and government today and into the future
is flexible and enables industry and government to respond to a range of situations to ensure market access is maintained
ensures that importing country requirements are met without imposing an unnecessary regulatory burden on users of the system
is clear, transparent and easy to understand
provides for a broader range of monitoring, investigation and enforcement powers.
If the Australian Government does not take action to address the identified problems, the export of Australian agricultural products will continue under the existing arrangements. The problems with the existing legislation will be exacerbated over time as the volume and range of exports grows and importing country requirements become more stringent. Moving forward, a decision to maintain the existing framework may impact on the competiveness of Australian exports as well as global market access for exporters.
Australia simply cannot afford not to consider improvements to its legislation given so much is at stake.
[bookmark: _Toc488916587]Options overview
Two options have been considered to respond to the problems that have been identified:
option one: maintain the existing regulatory arrangements
option two: consolidate and improve agricultural export legislation.
A non-regulatory option has not been explored as a possible option. This is because a non-regulatory option does not meet the fundamental requirement for regulatory oversight from the Australian Government for agricultural export products, as required by importing countries. Removing or diminishing Australian Government’s role in the regulation of exports poses an unacceptable risk to the export industry and would adversely impact on Australia’s economy.
[bookmark: _Toc487439447][bookmark: _Toc488916588]Option one: maintain
Option one would continue to provide a regulatory framework with rigorous export control and certification activities. This assists exporters to gain and maintain market access through existing requirements. Option one would not involve any additional Australian Government intervention other than to remake the existing Export Control Orders, most of which are due to sunset on 1 April 2020. As such no change to the regulatory burden on businesses, community organisations or individuals is anticipated.
Under this option it is likely that the existing legislative framework would continue to develop (by amendment, addition of new legislation and/or repeal of existing legislation) over time in response to trading partner requirements. It may also evolve to implement government policy objectives, or to meet the department’s operational requirements (for example, legislation that allows the recovery of cost through the imposition of charges and fees for services provided).
[bookmark: _Toc487439448][bookmark: _Toc488916589]Option two: consolidate and improve
Option two would seek to fulfil the objective of improving the framework consistent with the 2015 review findings, and provide the foundation for a contemporary, flexible and efficient export regulatory system. In undertaking these improvements, the Australian Government will ensure that trading partners continue to have confidence in the Australian Government’s certification of agricultural goods for export, protecting the trade of these goods. Exported agricultural commodities were estimated to be worth almost $48.0 billion in 2016–17.
Under this option, the existing functions of the Export Control Act, the export-related functions in the AMLI Act and in other legislation in the framework would be consolidated and harmonised. The Export Charges Collection Act 2015, Export Charges (Imposition-General) Act 2015, Export Charges (Imposition-Customs) Act 2015 and the Export Charges (Imposition-Customs) Act 2015 and the other associated regulations would be retained (and amended as necessary) as part of the improved framework.
A draft Bill that sets out the overarching principles for the operation of the improved export control system has been released with this RIS. The draft Bill incorporates and consolidates common principles from the existing Export Control Orders. This consolidation will remove a lot of the duplication in the commodity orders and enable the harmonisation of requirements where it is appropriate. The draft Bill continues to allow for commodity-specific approaches to regulation. It will provide for more flexibility than the existing framework, enabling the Australian Government to be more responsive and better able to manage issues as they arise. New and clearer regulatory coverage and a wider range of compliance and enforcement powers are also provided for in the draft Bill.
Export Control Rules (the rules) to be made by the Secretary of the department, will be part of the improved export legislation. The rules will consolidate the necessary aspects of the existing Export Control Orders and other instruments that control the export of agricultural goods. The rules will set out a range of operational and technical requirements by commodity. They will also include a number of common requirements that will apply across commodities, providing more regulatory detail than the Bill. Any regulatory impacts associated with the rules will be assessed prior to the rules being made. The Minister for Agriculture and Water Resources will still need to approve any major policy changes underpinning the rules before they can be implemented and the rules will be subject parliamentary scrutiny and oversight.
The improved framework will include a graduated enforcement regime to allow for more proportionate responses to non-compliance. This will provide a broader range of monitoring, investigation and enforcement powers and builds on the department’s existing capabilities to protect Australia’s trading reputation and to ensure minimal market access disruption for compliant exporters. The draft Bill reflects this by adopting monitoring, investigation and enforcement powers prescribed by the Regulatory Powers (Standard Provisions) Act 2014. This approach is consistent with whole-of-government policy to adopt standardised regulatory powers for Commonwealth legislation wherever possible.
The changes consolidate the existing monitoring and investigation powers into a single set of provisions and expand the existing criminal and administrative sanctions to include additional enforcement tools, such as civil penalty orders, infringement notices, enforceable undertakings and injunctions. This will allow the department to rely on a graduated regime of sanctions that provides a more proportionate and better targeted response to non-compliance from exporters and others involved in the export system. This will help to ensure greater integrity in the export system by better supporting those in the system who are trying to comply voluntarily and faster, more targeted and proportionate responses to those who do not comply.
	Consultation questions
Have you ever experienced export delays to a country or loss of market access for your products as a result of the conduct of other exporters or businesses not following the requirements? If so, describe the impact of this delay on your business and your industry.
Do you think broader enforcement powers available to the department would assist you, your business and your industry? If so, describe the benefit it would bring.


The draft Bill will also include a single fit and proper person test which will replace the ‘person of integrity’ test set out under section 12 of the AMLI Act. Third party authorised officers (AOs) will be formally appointed and their obligations and requirements outlined in an ‘instrument of authorisation’ made by the Secretary.
[bookmark: _Toc488916590]Impacts of option one
[bookmark: _Toc488916591]Benefits 
The existing legislative framework is serving agricultural exporters well. It plays a critical role in gaining and maintaining access to lucrative markets for agricultural products. During 2016–17, agricultural trade generated around an estimated $48.0 billion in revenue from trading partners including China, Indonesia, Japan, the United States of America, the Republic of Korea and New Zealand. This represents a record in forecast export earnings from farm commodities. Revenue is forecast to reach $47.9 billion in 2017–18 (ABARES 2017a).
The growth of export earnings from farm production over recent years reflects, to some extent, the effective export regulation in place.
The benefit of maintaining the existing export legislation is that those involved in the export system will continue to have familiarity with the framework. Stakeholders see the current regulation as a necessary part of doing business and have established procedures and protocols to satisfy the requirements in a commercially viable way.
	Consultation questions
Are there benefits to your business of maintaining existing arrangements? Provide examples if possible.
Are you aware of opportunities for a reduction in regulatory burden under the existing framework? If so, provide examples.
Have you experienced growth in your sector over the past decade that has been assisted by Australia’s export regulatory system? If yes, provide details.


[bookmark: _Toc488916592]Regulatory impacts
There is no change in regulatory burden under this option for businesses, community organisations or individuals, as there would be no changes made to the existing framework. The framework will just continue to develop over time in response to trading partner requirements and changes to government policy.
Maintaining the existing legislation will involve remaking the existing Export Control Orders and other pieces of legislation which cease to be law on 1 April 2020. Option one will continue to enable Australian exporters and primary producers to export agricultural products, if they meet importing country requirements. This will have the benefit of facilitating trade and fostering growth in Australia’s strong agricultural export industry.
However, option one is likely to result in a piecemeal approach for amendment or addition of new legislation over time. This could have negative implications for the effectiveness of the existing framework to regulate the export of agricultural products. For example, the separate amendments to the legislation may add to the complexity and duplicative nature of the framework. This could lead to administrative inefficiencies for exporters and businesses, and also for the department. 
[bookmark: _GoBack]Option one also does not address the problems identified in Section 1, such as addressing duplication, inflexibility, complexity or lack of compliance and enforcement tools. As a consequence, stakeholder concerns about the existing framework would remain and the opportunity to regulate agricultural exports in a more contemporary and flexible way will have passed. The issues would also be exacerbated over time as the volume and range of agricultural exports rises and importing country requirements become more stringent. Maintaining the existing framework may also affect the competiveness of Australian exports and global market access for exporters.
[bookmark: _Toc488916593]Impacts of option two
[bookmark: _Toc488916594]Benefits
Under option two, new legislation will be required to address the problems identified. The new legislation will continue to provide a framework within which the export of agricultural products is managed and assurance is provided by the government. This maintains trading partners’ confidence that their requirements are being complied with, which has a roll-on positive effect for farmers and exporters.
The graduated compliance and enforcement regime will not dilute the department’s regulatory powers. On the contrary, the department’s compliance and enforcement capabilities will be strengthened through this approach. This change will also align the export compliance and enforcement framework (where appropriate) with that of imports, which is governed by the Biosecurity Act 2015.
A range of improvements are proposed in the draft Bill to more effectively manage the export supply chain to clarify and formalise the requirements and associated assurances such as the authorised officer program, approved arrangements and accreditation of properties.
The draft Bill includes provisions that would enable the department to provide assurance for a wider range of agricultural products than the existing legislation. In addition to goods that are animal, plant or food products, the department will be able to regulate and certify any other article, substance or thing that is within its remit. Examples include mineral stock feed licks and agricultural chemical products. Increasing the flexibility of the legislation in this way will better facilitate access to new and emerging markets and will allow exporters to adapt quickly to changing trade environments. It will also provide the department with improved capability to manage non-compliance associated with these goods should the need arise.
The proposed improvements would enable the department to assess and certify products that do not fall within the scope of the existing legislation but is required to meet importing country requirements (in circumstances it has remit to do so). This will remove uncertainty and delays that exporters may face in seeking government certification of their goods, which may impact on their ability to trade. It will also clarify the process and the types of assurance the department can provide.
	Consultation questions
Have you or your business exported or attempted to export goods that fall out of the scope of existing agricultural export legislation?
If so, what was your experience of this process? Did you require some sort of facilitation from the department in order to export the goods? What products were involved?
What information was requested by the department and what was issued by the department (for example, a letter of facilitation)?
What were your regulatory costs (including delays costs) associated with this process?
What benefit would you or your business receive if the department had a clear process for providing certification for these types of products? If you are able, please quantify this benefit in dollar terms?


Consolidating and streamlining the requirements that exporters need to comply with will reduce duplication in the legislation and make it easier for exporters to understand the export system. It is anticipated that the improvements will create future opportunities to reduce the administrative burden on exporters and create efficiencies for government. Areas of the agricultural export legislation being consolidated and streamlined include:
the registration of establishments
approved arrangements
the issuing of export permits and government certificates
trade descriptions and official marks 
export licences
audit and assessment
fit and proper person provisions
authorised officers
exemptions
monitoring, compliance and investigation powers
other miscellaneous and administrative provisions, including review of decisions, record keeping and cost recovery.
These improvements will maintain existing regulatory oversight while removing duplication and making export provisions and terminology consistent across commodities where possible.
	Consultation questions
How often do you or your business read or refer to Australia’s agricultural export legislation? If possible, describe this time spent reading the legislation as x hours per year.
How often do you seek legal advice on the operation Australia’s agricultural export legislation?
The improved legislation will streamline many common export requirements. Do you expect this streamlining to benefit your business? If so, provide details of these benefits. Do you think the new arrangements will save time? If not, why not?


The flexibility that is lacking under the existing arrangements will be achieved to a large extent through the rules, which will replace the Export Control Orders. As per the Orders, the rules will set out operational and technical requirements that exporters must meet, such as where and how products are to be prepared, and when permits and certificates are necessary to export from Australia. This will ensure that Australian Government decisions on technical and operational matters are made at the appropriate level and no longer need to be made by the Minister for Agriculture and Water Resources or the Governor-General of Australia.
The delegation of the instrument-making power to the Secretary of the department reflects the likelihood that export requirements may need to be amended at short notice and relatively frequently to respond to changing importing country requirements. This is because the rules generally reflect technical requirements and therefore it makes sense for the Secretary to have the power to make the rules. The Minister for Agriculture and Water Resources will still need to approve any major changes to the policies underpinning the rules, such as the imposition of new conditions on previously non-prescribed goods, before they can be implemented. The rules will be subject to requirements under the Legislation Act 2003, including parliamentary scrutiny and oversight. The proposed Bill also includes a power for the Minister to issue directions to the Secretary in relation to particular matters covered by the Bill. 
	Consultation questions
How would you or your business benefit from legislation that could be made more efficiently to align with importing country requirements?
Have you or your business experienced any adverse effects as a result of delays in implementing new legislation? 
If so, describe what the impact was on you and your business. What could have been done to prevent this from happening?


Developing modern legislation is expected to help address many of the issues that industry stakeholders identified, and the department’s administration and certification of agricultural exports. While some specific examples of reductions to the regulatory burden are detailed below, a full quantitative assessment of the benefits described above is not possible. It is likely that more quantifiable benefits may become evident as the rules, which detail commodity and situation specific requirements, are developed.
	Consultation questions
Are you able to identify any other benefits to you or your business as a result of the improved legislation?
Provide details of any concerns you or your business may have about the new legislation or any of the changes as presented in this document.


[bookmark: _Toc488916595]Regulatory impacts
The improved legislation under option two is expected to benefit producers, exporters and the department. The department does not expect an increase in regulatory burden, as calculated with the Regulatory Burden Measurement (RBM) Framework, as a result of improvements proposed in the draft Bill. The quantitative assessment of estimated regulatory burden is focused on those changes that have the most significant reduction for businesses, community organisations and individuals. The RBM savings are a subset of the broader impacts and do not reflect other benefits that cannot be quantified using an activity-based costing methodology. See Appendix D for details on how the department has calculated the regulatory costs in the RIS.
Fit and proper person test
The ‘fit and proper person test’ set out in the draft Bill will continue to provide assurance that (as far as is practicable) those operating in the export industry will act honestly in the conduct of their business. Currently, section 4.05 of the PGGO provides for who is a ‘fit and proper person’ (and an ‘associate’ of the person) for the purposes of the Export Control Act. Other legislative instruments in the framework make full use of these arrangements, while others replicate or recreate provisions with a similar effect.
The draft Bill sets out a single fit and proper person test that is comparable to the test currently set out in the PGGO. This test will also replace the ‘person of integrity’ test set out under section 12 of the AMLI Act. Like the existing and proposed fit and proper person test and the ‘person of integrity’ test was established to ensure that the applicant for a licence will, or is likely to, operate within the scope of their approval or adhere to any conditions or requirements that are placed upon them as a licence holder.
This change will harmonise requirements for exporters and reduces the likelihood that they will be asked to provide the same information where they make multiple applications. In the case of a beef exporter, for example, this will result in a measurable reduction in regulatory burden, as there will no longer be a separate requirement to satisfy the ‘person of integrity test’ in relation to an application for an export licence and the ‘fit and proper persons test’ in relation to the registration of an establishment or an application for an approved arrangement. The estimated saving, of $0.102 million per annum, is a result of the reduction in the time required to comply with the two separate existing requirements. Calculations of this estimated reduction of regulatory burden is shown in Table 2 in this section.
[bookmark: _Ref488312121][bookmark: _Toc488916617][bookmark: _Ref487530165]Table 2 Estimated change in regulatory burden from using fit and proper person test to assess meat licence applications, by option
	Options
	Businesses ($m)
	Community organisations ($m)
	Individuals ($m)
	Total ($m)

	Option one: existing requirement of providing evidence for multiple character tests (business as usual)
	0.153
	–
	–
	0.153

	Option two: if a person is already deemed fit and proper, no further evidence is required
	0.051
	–
	–
	0.051

	Change in regulatory costs
	(0.102)
	–
	–
	(0.102)


Note: Bracketed figures represent savings
Source: Department of Agriculture and Water Resources
Table 2 data and assumptions
Number of businesses affected: 371 (based on number of meat export licences granted from 1 June 2016 to 31 May 2017). Export licences are typically renewed every 1 to 5 years depending on the validity period. A new application each time is required.
Hours of effort for a person to perform the task each time: 
Option one = 6 hours (this includes 4 hours to complete a meat export licence application, including providing evidence for person of integrity test, plus 2 hour of time spent providing  additional character test evidence in other applications; for example, to become an occupier of a registered establishment)
Option two = 2 hours (time it takes to complete a licence application, without the need to provide evidence of being fit and proper as this has already been established).
Staff used to perform the task: non managerial employee with wage rate of $39.31 per hour at 75 per cent overheads and on-costs.
Calculations:
Option one: $39.31*1.75*371*6 = $153,132.
Option two: $39.31*1.75*371*2 = $51,044.
	Consultation questions
The department has assumed that the time required to complete an application for an export licence is four hours.
Is this an accurate estimate?
If not, how long does it take? (include in your estimate all activities associated with making the application, including gathering relevant information and completing the form).
How often have you been required to apply for an export licence?
When completing applications for the department, do you feel like you are providing the same information multiple times? In particular, do you find that you are providing information about whether you are a ‘fit and proper person’ or ‘person of integrity’ multiple times?
Do you have any suggestions for how the department can make the licence application process easier or more efficient?


Appointment and obligations of third party authorised officers
Under an improved framework, third party authorised officers (AOs) will be formally appointed and their obligations and requirements outlined in an ‘instrument of authorisation’ made by the Secretary. The instrument of authorisation will have immediate effect. This means a third party AO candidate that has met the pre-requisite requirements (including satisfying the fit and proper person test and training and assessment requirements set out in the legislation) can commence without delay.
This is in contrast with existing practice with the appointment of third party AOs for plant exports. The existing practice requires a third party AO to read, sign and return a deed of obligation (which sets out their obligations and requirements as an authorised officer) before the department can issue an instrument of appointment. Clarifying obligations and requirements under the improved legislative framework will remove the delay in appointment that currently occurs between signing of the deed and the department issuing the instrument of appointment.
This change will save up to 10 working days in the appointment process. While exporters would have the option of continuing to use a departmental authorised officer or other third party AO during this time, there may be delays (and additional costs) associated with obtaining these services. The estimated saving of regulatory burden under option two compared to option one is $0.286 million. A summary of the costing is at Table 3.


[bookmark: _Ref486426308][bookmark: _Toc488916618]Table 3 Estimated change in regulatory burden from streamlined appointment of third party authorised officers, by option
	Options
	Businesses 
($m)
	Community organisations
($m)
	Individuals
($m)
	Total
($m)

	Option one: third party AO must sign deed of obligation and return to the department and wait up to 10 days for instrument of appointment to commence their duties (business as usual)
	0.286
	–
	–
	0.286

	Option two: Instrument of authorisation is sent to competent third party AO who upon receiving can commence their duties
	–
	–
	–
	–

	Change in regulatory costs
	(0.286)
	–
	–
	(0.286)


Note: Bracketed figures represent savings.
Source: Department of Agriculture and Water Resources
Table 3 input data and assumptions 
The action is performed 268 times. This is based on historical data of the number of new third party AOs for plant and exports appointed from 1 June 2016 to 31 May 2017. The department assumes that each new third party AO works at a separate business.
Hours of effort for a person to perform the task each time: 
Option one = 1 hour. This takes into account the time it takes to read, sign and send the deed of obligation back to the department plus delay costs^ waiting for appointment to begin duties
Option two = 0 hours as the AO receives an instrument of authorisation and can then commence their duties immediately
Staff used to perform the task: non managerial employee with wage rate of $39.31 per hour at 75 per cent overheads and on-costs
^According the RBM framework, delay costs refer to the costs to business when waiting on government action to commence trading. For this regulatory burden estimate, the department assumes that each of the 268 businesses will experience a $1000 loss of income. This loss of income results from the AO candidate not being able to conduct inspection activities for the business immediately after being assessed as competent. The department notes that any impact would vary between export businesses and a range of market factors. It is possible that the loss of income is actually much higher than what is estimated here. Additionally, there would be other regulatory costs involved with businesses using alternatives to their own third party AO. For example, requesting a departmental AO to perform the inspection of the consignment instead and any other costs associated with delay of getting an inspection.
Calculations:
Option one: ($39.31*1.75*268*1) + ($1,000*268) = $18,436 + $268,000 = $286,436
Option two: $39.31*1.75*268*0 = $0.
	Consultation questions
If you are a third party authorised officer or have employees appointed as authorised officers, how long did it take to receive the instrument of appointment after the deed of obligation was signed and returned to the department?
If there was a delay in receiving the instrument of appointment, what was the associated cost to you and/or to your business? Please include in your response:
the cost associated with the delay (including making alternative arrangements such as engaging a departmental authorised officer or another third party authorised officer,  or any additional processing, storage and handling costs)
details of any loss of income resulting from the delay 
details of any opportunity cost (the value of opportunities that cannot be realised because of the regulatory intervention) resulting from the delay.


[bookmark: _Toc488916596][bookmark: _Toc487439454]Net impact
The improved legislation will address the problems identified in section 1, and maintain trading partners’ confidence in Australia’s agricultural exports. The improved framework will maintain the existing level of regulatory oversight of exports by the Australian Government. By removing duplication and complexity, the improved framework will make it easier for producers, exporters and industry to understand export requirements and more efficient for the department to administer. It will also help to strengthen the rigour and regulatory responsiveness of the department, and provide broader and more proportionate monitoring and enforcement powers to safeguard Australia’s trading reputation.
It is expected that there will be potential for the volume and value of agricultural exports to increase as a result of improving the framework. Option two would also provide the foundation for a contemporary, flexible and efficient framework that:
meets the needs of industry and government today and into the future
is flexible and enables industry and government to respond to a range of situations to ensure market access is maintained
ensures that importing country requirements are met without imposing any unnecessary regulatory burden on users of the system
is clear, transparent and easy to understand
provides for a broader range of monitoring, investigation and enforcement powers.
It is estimated that improvements to agricultural export legislation will result in a net regulatory saving of $0.388 million per year over a 10 year period. See Table 4 below. This equates to an estimated saving of $3.88 million in total over 10 years.
[bookmark: _Ref486426376][bookmark: _Toc488916619]Table 4 Summary of change in regulatory burden estimates for option two, over one year
	Options
	Businesses 
($m)
	Community organisations
($m)
	Individuals
($m)
	Total
($m)

	Streamlined fit and proper person test 
	(0.102)
	–
	–
	(0.102)

	Appointment of third party authorised officers 
	(0.286)
	–
	–
	(0.286)

	Change in regulatory costs
	(0.388)
	–
	–
	(0.388)


Note: Bracketed figures represent savings.
[bookmark: _Toc488916597]Trade impact assessment
The changes proposed in the improved legislation are expected to have a positive impact on exporters or those involved in the export supply chain such as farmers and producers. It will have a positive impact on the integrity or quality of Australia’s agricultural products. The improved legislation harmonises and consolidates the existing requirements that exporters need to comply with in order to trade. The draft Bill, as part of the improved legislation, does not impose additional requirements. Rather, it sets the principles for a contemporary, flexible and efficient framework that meets the needs of government and industry into the future.
The changes proposed as part of option two, particularly those which relate to enhanced compliance and enforcement, are likely to be welcomed by Australia’s trading partners and will provide further confidence that exported produce meets negotiated safety standards and animal and plant pest and disease requirements. Under this option, the negotiation of technical market access for prioritised agricultural exports through bilateral and multilateral trade agreements and technical market access protocols will continue without change. Australia’s objective for bilateral technical market access protocols is that they should be consistent with World Trade Organization (WTO) obligations. This includes by being as ‘least trade restrictive’ as possible, scientifically justified, transparent and applied consistently.
The department will engage extensively with trading partners during the development and implementation phases of the new export regulation framework. The Australian government is committed to ensuring there is no disruption to trade and to ensure trading partners continue to accept the legal basis of our certification arrangements.
[bookmark: _Toc488916598]Consultation
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This document has been released with the draft Bill, which reflects the improvements to agricultural export legislation proposed under option two.
The release of this document with the draft Bill coincides with the start of the public consultation period. Consultation on the draft Bill will commence in August 2017 and will run for 60 days (in line with our international obligations). Stakeholders are encouraged to register their interest to attend information sessions on the improvements on the department’s website. Information sessions will be held around the country to engage with industry stakeholders and state and territory government. Engagement with Australia’s trading partners will continue through bilateral and multilateral forums.
The department encourages stakeholders to provide comment on the draft Bill and to validate the assumptions about the estimated regulatory impacts identified by the department. Consultation questions are listed throughout this document. For further information, see the ‘How to provide feedback’ section at the start of this document.
Stakeholder feedback will help ensure that the Australian Government is aware of the impact of the reforms on exporters and other stakeholders. In addition, this process assists in identifying any unintended consequences that may result from the proposed changes, so they can be addressed prior to the Bill being introduced into Parliament.
Stakeholder feedback received on this consultation RIS will be considered and used to inform the final RIS. The final RIS will inform the Parliament’s and Senate’s consideration of the draft Bill and proposed Export Control Bill.
[bookmark: _Toc486417666][bookmark: _Toc487439458][bookmark: _Toc488137318][bookmark: _Toc488402264][bookmark: _Toc488760794][bookmark: _Toc488916600]Key stakeholders
The department will continue to consult extensively with:
international trading partners
department–industry consultative committees and working groups
commercial exporters
 peak industry bodies
Australian Government agencies 
primary producers including farmers, graziers, fishers, orchardists and grain growers
state and territory governments
non-government organisations
the general public.
These stakeholders were engaged during the 2015 review and will continue to be engaged throughout the development of the improved legislation and through to implementation.
[bookmark: _Toc486417667][bookmark: _Toc487439459][bookmark: _Toc488137319][bookmark: _Toc488402265][bookmark: _Toc488760795][bookmark: _Toc488916601]Review of export regulation
In July 2015, the department released a discussion paper as part its review of Australia’s agricultural export regulation. This invited public comment and submissions on whether the current export regulation:
meets the needs of industry and government today and into the future
is flexible and enables industry and government to respond to a range of situations and contemporary issues
ensures that importing country requirements are met without imposing any unnecessary regulatory burden on users of the system
is clear, transparent and easy to understand.
Consultation on the discussion paper was undertaken between July and September 2015. The department met with 81 external stakeholders (including peak industry bodies and some exporters), 14 state and territory government departments, and 13 Australian Government agencies. The department received 25 written submissions.
Most stakeholders were comfortable with the level of regulation but would like it to be flexible to manage change in technologies and future requirements. Most stakeholders recognised the regulation as necessary to protect market access and Australia’s international reputation. As such, stakeholders accept the burden imposed by regulation and see it as part of ‘doing business’.
The majority of stakeholders thought there was scope for improvements to better support farmers and exporters to meet future importing country requirements and trade opportunities.
Several stakeholders stated there is potential to develop clearer, more streamlined, and user-friendly export regulations that will better enable exporters to meet importing country requirements into the future.
Stakeholders also identified that they want consistent regulation across the different commodities with generic requirements applied as much as possible across all exports, rather than on a commodity-by-commodity basis. This is particularly relevant for those stakeholders that deal with multiple commodities and/or multiple markets. Further detail on stakeholders’ views can be found in problem section and in the consultation report, which was published on the department’s website in May 2016.
[bookmark: _Toc488916602]Preferred option
[bookmark: _Toc487439461][bookmark: _Toc488402267][bookmark: _Toc488916603]Option two: consolidate and improve
Regulation of agricultural exports is necessary because government-to-government certification is increasingly a prerequisite to entry into overseas markets for many agricultural products. This means that maintaining and developing an effective regulatory framework that supports export activities into the future is essential.
Consolidating and improving the framework (option two) is the preferred way of addressing the issues raised as part of the review of agricultural export legislation (summarised in section 1). The improvements will provide the foundation for a contemporary, flexible and efficient export system that meets the needs of industry and government today and into the future. They will ensure that importing country requirements are met without imposing an unnecessary regulatory burden on users of the system. The improved legislation will be clearer, more transparent and easier to understand because duplicative provisions will be reduced. The integrity of the export system will be strengthened from the broader range of compliance and enforcement powers available to the department.
Option two addresses the desired policy objectives and delivers quantifiable reductions in the regulatory burden for businesses. This is estimated at $0.388 million per year or $3.88 million in total over ten years over maintaining the current regulatory framework (option one).
[bookmark: _Toc488916604]Implementation
As outlined in option two, improving the existing agricultural export framework will require the implementation of new legislation. This includes the proposed Export Control Bill and the Export Control Rules. Careful planning is required to ensure all necessary processes are undertaken. It will also enable the department stakeholders such as industry and trading partners to prepare for the new framework.
For example, departmental staff will need to be trained to administer the new legislation, and guidance material will need to be developed. ICT systems, certificates and permits, and application forms will need to be changed and updated to reflect the legislative amendments.
[bookmark: _Toc486417670][bookmark: _Toc487439463][bookmark: _Toc488137323][bookmark: _Toc488402269][bookmark: _Toc488760799][bookmark: _Toc488916605]Implementation challenges
Implementing the improved legislative framework in a consultative way is time and resource-intensive (for example, requires dedicated staff). The Australian Government is proposing that the new export legislation commence by 1 April 2020. This timing will provide stakeholders with the opportunity to familiarise themselves with the changes and enable the department to undertake the necessary implementation and training activities. The department has commenced initial implementation planning concurrently with the work to improve the framework to help ensure that implementation is seamless. As part of this, the department will develop an implementation plan that will guide the program of work.
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There are a number of risks that could impact on the successful implementation of the improved legislation. The department has assessed the likelihood of these risks occurring and has mitigation strategies in place to ensure each risk is appropriately managed. A summary of the key risks is summarised in Table 5.
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Commencement of the new arrangements by 1 April 2020 will provide certainty to exporters and trading partners. It will give exporters adequate time to comply with any new requirements and obligations. Savings and consequential and transitional provisions in the new legislation will support a smooth transition and the department will put in place necessary administrative arrangements to implement the change. Ongoing stakeholder consultation and education leading up to the new laws taking effect will support a smooth transition. Trading partners will continue to be engaged to provide assurances of our robust regulatory framework to address any concerns about potential trade disruptions.
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The department plans to conduct ‘business readiness assessments’ to monitor the progress of the implementation and help keep activities on track and on time.
Within the department, the export legislation project is overseen by a senior responsible officer. The senior responsible officer receives advice from an advisory board consisting of departmental senior executive staff.
Following implementation of the improved legislative framework, an evaluation will be undertaken as part of the department’s ‘business-as-usual’ management. 
There will also be regular engagement with industry, including through departmental–industry consultative committees and engagement with trading partners, including directly via the department’s Agricultural Counsellors or through participation in multilateral forums associated with agricultural trade.
[bookmark: _Ref486426473][bookmark: _Toc488916620]Table 5 Key implementation risks
	Risk and likelihood
	Consequences
	Management and mitigation

	Disruption to trade
This has a possible likelihood of occurring and may have major consequences
	Potential trading partner dissatisfaction with Australia’s export assurance processes. 
Potential loss of markets and export revenue over short and longer term.
Reputational damage to Australian Government and the department.
	The department will continue to provide tailored communication to trading partners to assure them that the level of regulatory oversight over exports is not being changed. 
The department will incorporate trading partner feedback into the design of the transitional arrangements to stage the introduction of the improved legislation, as appropriate. This will provide trading partners an opportunity to audit and assess the operation of the new legislation if required.

	The improved export legislation is not implemented and delivered on time before April 2020.
This has a low likelihood of occurring if appropriate mitigation management is applied
	Failure to deliver improved export legislation before the sunset of the legislative instruments. This means that the department will have no legal authority to conduct the necessary assurances to certify that importing country requirements have been met. This will lead to the loss of market access for Australian exports.
Reputational damage to the Australian Government and the department as a result of stakeholder dissatisfaction.
Potential adverse impact on trade.
	The department commenced the development of the improvements early to provide sufficient time for Parliamentary consideration and implementation activities to occur.
The department will ensure adequate resources to work on the implementation.
Within the department, governance processes will be followed, including regular progress checks and other monitoring activities.

	Stakeholders do not support the new legislation or implementation activities
This has a low likelihood of occurring if the department’s stakeholder engagement is effective
	Producers and exporters, and industry representative bodies do not support the legislation.
Legislation does not fully support business and administrative practices of the department.
Reputational damage to the Australian Government and the department as a result of stakeholder dissatisfaction.
Potential adverse impact on trade.
	The department will continue to engage stakeholders during the development and implementation of the legislation to raise awareness of the improvements and identify any concerns and issues. This includes trading partners, exporters, industry and government stakeholders. The department will regularly assess the effectiveness of communication products and approach to ensure engagement is effective.


[bookmark: _Appendix_A:_Existing][bookmark: _Toc488916609]Appendix A: Existing framework
The agricultural export legislative framework consists of the following Acts and legislative instruments:
Export Control Act 1982
Export Control (Orders) Regulations 1982
Export Control (Animals) Order 2004
Export Control (Beef Export to the USA Tariff Rate Quota) Order 2016
Export Control (Dairy Produce Tariff Rate Quotas) Order 2016
Export Control (Eggs and Egg Products) Orders 2005
Export Control (Fees) Orders 2001
Export Control (Fish and Fish Products) Orders 2005
Export Control (High Quality Beef Export to the European Union Tariff Rate Quotas) Order 2016
Export Control (Japan-Australia Economic Partnership Agreement Tariff Rate Quotas) Order 2016
Export Control (Meat and Meat Products) Orders 2005
Export Control (Milk and Milk Products) Orders 2005
Export Control (Organic Produce Certification) Orders
Export Control (Plants and Plant Products) Order 2011
Export Control (Poultry Meat and Poultry Meat Products) Orders 2010
Export Control (Prescribed Goods—General) Order 2005
Export Control (Rabbit and Ratite Meat) Orders 1985
Export Control (Sheepmeat and Goatmeat Export to the European Union Tariff Rate Quotas) Order 2016
Export Control (Wild Game Meat and Wild Game Meat Products) Orders 2010
Export Control (Hardwood Wood Chips) Regulations 1996
Export Control (Regional Forest Agreements) Regulations
Export Control (Unprocessed Wood) Regulations
Australian Meat and Live-stock Industry Act 1997
Australian Meat and Live-stock Industry (Export Licensing) Regulations 1998
Australian Meat and Live-stock Industry Regulations 1998
Australian Meat and Live-stock Industry (Conditions on Live-stock Export Licences) Order 2012
Australian Meat and Live-stock Industry (Export of Live-stock to Saudi Arabia) Order 2005
Australian Meat and Live-stock Industry (Live Cattle Exports to Republic of Korea) Order 2002
Australian Meat and Live-stock Industry (Standards) Order 2005
Australian Meat and Live-stock Industry (Live-stock Export Marketing Body and Live-stock Export Research Body) Declaration 2004
Australian Meat and Live-stock Industry (Meat Processor Marketing and Research Bodies) Declaration 2007
Australian Meat and Live-stock Industry Act 1997—Declaration of Industry Marketing Body (30/06/1998)
Australian Meat and Live-stock Industry Act 1997—Declaration of Research Body (30/06/1998)
Australian Meat and Live-stock Industry Act 1997—Declaration of Approved Donor (07/07/1998)
Australian Meat and Live-stock Industry Act 1997—Declaration of Approved Donor (21/08/1998)
Australian Meat and Live-stock Industry Act 1997—Declaration of Approved Donor (30/06/1998)
Australian Meat and Live-stock Industry (Repeals and Consequential Provisions) Act 1997
Australian Meat and Live-Stock Legislation (Consequential Amendments and Transitional Provisions) Act 1985
Australian Grape and Wine Authority Act 2013 (Part VIB)
Australian Grape and Wine Authority Regulations 1981 (Part 2) Dairy Produce Act 1986 (Part V)
Dairy Produce Regulations 1986 (Part 2)
Export Charges (Collection) Act 2015
Export Charges (Imposition—Customs) Act 2015
Export Charges (Imposition—Excise) Act 2015
Export Charges (Imposition—General) Act 2015
Export Inspection Charges Collection Act 1985
Export Inspection (Establishment Registration Charges) Act 1985
Export Inspection (Quantity Charge) Act 1985
Export Inspection (Service Charge) Act 1985
Horticulture Marketing and Research and Development Services Act 2000
Horticulture Marketing and Research and Development Services (Export Efficiency) Regulations 2002
Horticulture Marketing and Research and Development Services (Repeals and Consequential Provisions) Act 2000
[bookmark: _Appendix_B:_Types][bookmark: _Toc488916610]Appendix B: Types of exported goods and regulatory requirements
[bookmark: _Toc486417676][bookmark: _Toc487439469][bookmark: _Toc488137329][bookmark: _Toc488402275][bookmark: _Toc488760805][bookmark: _Toc488916611]What type of goods does the export regulation apply to?
The types of goods that the export regulation applies to are divided into two categories: prescribed goods and non–prescribed goods.
Prescribed goods
Prescribed goods have specific export conditions placed on them to ensure they are fit for export to Australia’s trading partners, who set import conditions for their entry.
Prescribed goods include: dairy, live animals, animal reproductive material, fish, plants and plant products (grain, fresh fruit and vegetables), eggs, meat and meat products, animal food (frozen raw meat), organic produce, and pharmaceuticals (raw animal material).
The export of these goods is regulated by commodity orders that set out specific matters that must be complied with and can include:
specifications for establishments undertaking processing and preparation of goods for export
procedures for audits and routine inspections
operational requirements (good manufacturing practice, hygiene measures and traceability)
risk-based hazard assessment and process control
 management commitment to adhere to requirements
processes for obtaining export documentation (such as export permits and government certificates)
descriptions of goods including appearance, origin and preparation (known as trade descriptions).
Non-prescribed goods
Non-prescribed goods are goods which generally do not have export controls placed on them because government-to-government certification is not required by importing countries. Government certification is sometimes not required as certain non-prescribed goods are subject to further processing in importing countries and this corrects or eliminates the disease risk.
Non-prescribed goods include nutritional supplements, cosmetics, animal by-products, wool, skins and hides, inedible blood, rendered meat meal, pet food and processed food. The department does not issue certification for non-prescribed goods if it is not required by importing countries. If an importing country requires certification for a non-prescribed good, an exporter can apply for a direction as to the procedures to be followed and requirements to be satisfied for the issue of the certificate. The procedures and requirements are subject to the particular importing country requirement and can include that the good be fit for sale in Australia. They can also be to the effect that procedures and requirements in an Export Control Order are to apply to the preparation of the good for export.
Regulatory requirements
Many overseas governments make it a condition of entry into their markets that agricultural goods meet certain standards. Some require that certain goods be inspected and certified by the exporting country’s government as a condition of access to their markets. As such, there are a number of different regulatory requirements that must be satisfied to be able to export goods from Australia. Often, these will vary depending on what type of good is being exported and can range from obtaining a single certificate (for example, if it is a non-prescribed good) to a number of requirements, such as licensing and registration (for example, if it is a prescribed good).
Inspections
Inspections involve the examination of a product or document by an authorised officer to detect any unacceptable abnormalities. Typically, this will mean the product does not comply with regulatory specifications or requirements. The type and range of inspections depend on the skills and training qualifications of the authorised officer and the commodity at the establishment. Inspections are typically carried out by departmental officers. However, they may also be carried out by other classes of people, including employees of state and territory regulatory authorities (described in this section) or, for plant products, authorised officers employed by exporters or a third party. However, it is important to note that some countries make it a requirement that government employees undertake inspections.
Audits
Auditing activities ensure establishments comply with all relevant regulatory requirements. This can include whether:
the facilities are fit for the purpose of preparing, handling, storing and/or inspecting products for export
there are appropriate hygiene and other measures in place to ensure the goods are produced according to trade descriptions and other applicable requirements
the goods being produced at the establishment comply with conditions in export regulation and importing country requirements.
Audits are not always conducted by the department, such as in the case of dairy export establishments which are audited by state government regulatory authorities. Organic/biodynamic products are audited by certifying organisations that are accredited by the department.
Enforcement
In circumstances where requirements are not met or are suspected of not being met, monitoring, investigation and sanctions may become necessary. A range of powers can be exercised by an authorised officer for the purpose of monitoring to ensure regulatory requirements are being met, or for investigating whether an offence has been committed. These include entry into premises and the ability to search and seize goods by consent or through a warrant, and entry into premises that form part of a registered establishment without consent or warrant.
A range of administrative and operational actions can also be used by the department and authorised officers where there is non-compliance or suspected non-compliance with regulatory requirements.
Administrative actions that can be applied include refusal to grant an export permit or revoking the registration of a registered establishment, as well as imposing conditions on a licence (in the case of meat and livestock exports). Operational sanctions that can be applied include subjecting an exporter to a higher level of inspection/audit, giving directions that must be complied with and suspending operations of registered establishments.
For more serious offences, criminal penalties can be imposed by courts, including imprisonment ranging from six months to five years and fines of up to $63,000 for an individual or $315,000 for a body corporate. The imposition of a criminal penalty on an exporter can also affect the registration of their establishment due to the requirement for a person who manages and controls a registered establishment to be a ‘fit and proper person’.
Communication and provision of information
The department uses various advice notices across different commodities to provide information to the public about the department’s significant export–related food safety work. This can include changes to legislation, importing country requirements, guidelines and work instructions as well as advice about new protocols or market access opportunities. Such notices are sent to registered stakeholders and are placed on the department’s website to allow for greater availability to those not registered.
The department also maintains a database of importing country requirements, the Manual of Importing Country Requirements or MICoR, to provide guidance for exporters of the conditions they are required to meet.
Contact is maintained with industry clients and stakeholders through departmental–industry consultative committees. These committees generally include the peak bodies for each commodity and are used to engage industry stakeholders in the delivery of services.
Stakeholders can indicate to the department which topics are of interest to them, as well as how they prefer to receive information. Communication channels include several departmental bulletins and Rich Site Summary (RSS) feeds, as well as the department’s Twitter account.

[bookmark: _Appendix_C:_List][bookmark: _Toc488916612]Appendix C: List of consultation questions
Have you ever experienced export delays to a country or loss of market access for your products as a result of the conduct of other exporters or businesses not following the requirements? If so, describe the impact of this delay on your business and your industry.
Do you think broader enforcement powers available to the department would assist you and your business and your industry? If so, describe the benefit it would bring.
Are there benefits to your business of maintaining existing arrangements? Provide examples if possible.
Are you aware of opportunities for a reduction in regulatory burden under the existing framework? If so, provide examples.
Have you experienced growth in your sector over the past decade that has been assisted by Australia’s export regulatory system? If yes, provide details.
Have you or your business exported or attempted to export goods that fall out of the scope of existing agricultural export legislation?
If so, what was your experience of this process? Did you require some sort of facilitation from the department in order to export the goods? What products were involved?
What information was requested by the department and what was issued by the department (for example, a letter of facilitation)?
What were your regulatory costs (including delays costs) associated with this process?
What benefit would you or your business receive if the department had a clear process for providing certification for these types of products? If you are able, please quantify this benefit in dollar terms?
How often do you or your business read or refer to Australia’s agricultural export legislation? If possible, describe this time spent reading the legislation as x hours per year.
How often do you seek legal advice on the operation Australia’s agricultural export legislation?
The improved legislation will streamline many common export requirements. Do you expect this streamlining to benefit your business? If so, provide details of these benefits. Do you think the new arrangements will save time? If not, why not?
How would you or your business benefit from legislation that could be made more efficiently to align with importing country requirements?
Have you or your business experienced any adverse effects as a result of delays in implementing new legislation? 
If so, describe what the impact was on you and your business. What could have been done to prevent this from happening?
Are you able to identify any other benefits to you or your business as a result of the improved legislation?
Provide details of any concerns you or your business may have about the new legislation or any of the changes as presented in this document.
The department has assumed that the time required to complete an application for an export licence is four hours.
Is this an accurate estimate?
If not, how long does it take? (include in your estimate all activities associated with making the application, including gathering relevant information and completing the form).
How often have you been required to apply for an export licence?
When completing applications for the department, do you feel like you are providing the same information multiple times? In particular, do you find that you are providing information about whether you are a ‘fit and proper person’ or ‘person of integrity’ multiple times?
Do you have any suggestions for how the department can make the licence application process easier or more efficient?
If you are a third party authorised officer or have employees appointed as authorised officers, how long did it take to receive the instrument of appointment after the deed of obligation was signed and returned to the department?
If there was a delay in receiving the instrument of appointment, what was the associated cost to you and/or to your business? Please include in your response:
the cost associated with the delay (including making alternative arrangements such as engaging a departmental authorised officer or another third party authorised officer,  or any additional processing, storage and handling costs)
details of any loss of income resulting from the delay 
details of any opportunity cost (the value of opportunities that cannot be realised because of the regulatory intervention) resulting from the delay.
[bookmark: _Appendix_D:_Regulatory][bookmark: _Toc488916613]Appendix D: Regulatory costs
The regulatory costs and the offsets (savings) have been calculated using the Commonwealth Regulatory Burden Measure (RBM) framework. See Box 7 in this appendix for more information. The indicative calculations presented in the RIS are, where possible, based on the most recently available departmental data. In cases where data is not available, inputs to the regulatory burden estimate calculator are based on the assumptions as set out below each table. Information gathered during the consultation on this RIS may change some of the assumptions presented. As such, regulatory burden estimate calculations may be revised or removed from the final RIS. 
[bookmark: _Ref486507738][bookmark: _Toc487457338][bookmark: _Toc488916627]Box 7 Regulatory burden measurement framework
All regulatory costs, whether arising from new regulations or changes to existing regulation, must be quantified using the Commonwealth Regulatory Burden Measurement framework. The framework is supported by the Regulatory Burden Measure (RBM), a cost calculator tool available from the Office of Best Practice Regulation (OBPR) website. The tool calculates the compliance costs of regulatory proposals on business, individuals and community organisations, using an activity-based costing method.
The costs must be presented in real terms (also referred to as constant prices) as average annual figures in all cases. The default regulatory costing is for a 10 year duration. Regulatory costings of $2.0 million per annum and above need to be agreed by the OBPR. Where the OBPR agrees that a proposal is likely to involve average costs of less than $2.0 million per annum, Australian Government agencies can self-assess these costs.
The framework includes consideration of the following of compliance and delay costs.
Compliance costs:
Administrative costs – costs incurred to demonstrate compliance with the regulation (for example, record keeping, cost of making an application, notification and reporting costs)
Substantive compliance costs – costs incurred to deliver the regulated outcomes being sought (for example, costs of providing training to employees to meet regulatory requirements, cost of professional services to meet regulatory requirements, cost of purchasing and maintaining plant and equipment).
Delay costs:
Expenses and loss of income incurred by a regulated entity through an application and/ approval delay.
The following costs are excluded from the RBM framework and are not required to be considered in a regulatory costing:
Opportunity costs (unless they relate to a delay)
Business as usual costs (costs that would be incurred in the absence of the regulation)
Non-compliance and enforcement costs (this includes costs such as fines and any associated legal costs, costs related to requirements or actions to ensure compliance)
Regulatory impacts related to the administration of courts and tribunals 
Indirect costs that may arise indirectly from the impacts of regulatory changes, including changes to market structure and competition impacts
Direct financial costs, such as administrative charges, licence and permit fees or levies
Costs of international obligations imposed as a prerequisite for participation in international markets. This exclusion applies only to the cost of performing the obligated activity. It does not exclude the demonstration of compliance to an Australian Government regulator.
Source: Office of Best Practice Regulation 


[bookmark: _Toc488916614]Glossary
	Term
	Description

	AMLI Act
	Australian Meat and Live-Stock Industry Act 1997

	Authorised officer (AO)
	Individuals authorised under the Export Control Act to carry out inspections and certification activities (supported by audits and verification activities) along the export supply chain to ensure conditions are met. Authorised officers can be departmental staff, staff of state or territory government departments, or from third party businesses.

	Approved arrangement
	An arrangement between the department and a registered establishment that covers each stage of production and documents the establishment controls used to ensure:
legislative and food safety requirements are met
importing country requirements are met
there is a sound basis for issuing an export permit or government certificate.
Approved arrangements under the Export Control Bill will continue to be a condition of a registered establishment, and can also be applied at any point across the supply chain.

	Establishment
	Includes the following: 
a building, aircraft, vehicle or ship
a place (whether enclosed, or built on, or not).
Most establishments must be registered by the department to export prescribed goods.

	Export Control Orders
	Legislative instruments that specify administrative arrangements and controls that apply to the export of goods, such as meat and meat products or plant and plant products.

	Export Control Rules
	The proposed legislative instruments that will form the improved agricultural export framework.

	Export licence
	Licence to export given by the department to exporters of meat, livestock and forestry products following satisfaction of certain criteria. Licences are issued by the Australian Grape and Wine Authority to exporters of wine.

	Export permit
	Permission given by the department (either electronically via EXDOC or in hardcopy) to export a consignment of a prescribed product. Permission is given when legislative and importing country requirements are met.
Export permits are also given by the Australian Grape and Wine Authority to export a consignment of wine in excess of 100 litres.

	Exporter
	A person or company who prepares goods for export and exports the goods themselves or sells the goods to another party for this purpose.

	Exposure draft
	Exposure draft is a required stage of any Bills that intend to be introduced into Parliament. The exposure draft involves general public exposure or limited release.

	Government certificate
	A document issued by the department that certifies goods have met relevant importing country requirements (such as animal health requirements). Government certificates are only provided by the department to exporters if they are required by the importing country.

	Importing country requirements
	Requirements set by a government body in an importing country that must be met in order for a product to be imported into that country. These are generally sanitary (food safety, animal health and human health) and phytosanitary (plant health) requirements.

	Legislative instruments
	Also known as delegated legislation. Legislative instruments are laws made under Acts of Parliament that provide detail on how legislation will be implemented, and include regulations, orders and declarations.

	Non–prescribed goods (NPGs)
	Goods that are not regulated under export legislation, unless they require a government certificate to meet importing country requirements.
Examples include animal by-products, wool, skins and hides, rendered meats, pet food, processed foods, and rendered fats and oils.

	PGGO
	Export Control (Prescribed Goods—General) Order 2005.

	Preparation
	includes the following:
slaughter or killing of animals and the dressing of carcasses
capturing or taking of fish
processing, packing or storage of goods
pre-export quarantine or isolation, treatment and testing of live-stock
treatment of goods
handling or loading of goods.

	Prescribed goods
	Goods that are regulated by the Export Control Act and specific Export Control Orders that set conditions that must be met in order to export.
This includes plant or animal products, products derived from animals or plants, and food such as milk and dairy products, eggs, live animals, meat, grains, fresh fruit and vegetables.

	Registered establishment
	An establishment that is registered by the department to prepare goods for export.

	Regulation
	A rule or order, as for conduct, prescribed by authority; a governing direction or law.

	Prescribed goods
	Goods that are regulated by the Export Control Act and specific Export Control Orders that set conditions that must be met in order to export. 

	Regulation Impact Statement (RIS)
	Regulation Impact Statements are a requirement of the process for developing and Australian Government regulatory proposal. A RIS is a document that outline the likely regulatory impact on businesses, community organisations or individuals depending on the policy options considered.

	Regulatory Burden Measure (RBM)
	The Commonwealth Regulatory Burden Measure calculates the compliance costs of regulatory proposals on business, individuals and community organisations using an activity-based costing methodology.

	Trade barriers
	Any regulation or policy that restricts international trade.

	Traceability
	The ability to trace food along the supply chain from suppliers through to customers (tracing both forward and backwards).
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