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ATT. A

Proposed provision

: Descrlptlon

| Unregistered written: agreementsﬂt _

=-C‘o'ns,istent with Section4.3 of the.
Victorian Guid‘elines

. Unregistered written agreements will not be. permrtted

| Possible wording

An. unregvstered written. agreement is an individual or collective agreement that has not been-certified, registered lodgedor
otherwise approved under an.industrial law, butis concerned with the relationship between an.employer and its.employees. |

: and/or- registered or unregistered industrial associations. However, it does nat mclude common law agreemierits made
bétween an employer and an individual employee

_Independent Contractors

Consistent with Section4.4:ef the
| Victorian Guidelines

| There wil b_e no -restricti_ons on th.e use of independent contractors.

Possrb!e wo rd ing . :
Genuine indépendent contractors undertake a legmmate form of work on Austrahan Governmernt. funded building and

cconstruction sites and must not be discriminated against. Arrangements that constrain‘or otherwise restrict the use of
: mdependent contractors and the terms of their engagement are mco.nsustent with the Building Code 2014.

"Workplace arrangements and Over-Award
{ paymients '

E Consistent with Sectuon 5 of the Vrctonan
' Guidelines

Applymg drrect or ardrrect coercion, or pressure, on another party to make over-award payrr‘ents will be inconsistent with

‘the Bu:ldmg Code 2014..

ossrble wording

- Parties are prohibited from. applymg direct or indirect coercion or. pressure on another party to make over-award payments.

Further no.contractor or consultarit is allowed to.unduly influence, eniter into anhy agreerhent, or issue.a contract;

rsubcontract or industrial instruction that directly or indirectly. binds or otherwise pressures or-coerces another party into’
maklng over—award payments. .

ﬁ W,o.rkol':a»oe‘Ar_ra,ngemen‘ts and-.Ove‘rfAvyard’ » ’C|§U$§$ in iﬁdhstjrial instruments that attempt to negate the application of the Building Code 2014 are not permitted:

| Payments;

'Consrstent with Section 5 of the Victorian |

i Gurdelmes '

Possible wording . : :
Clauses that atterpt to negate or render- ineffective. the appllcatlon of the Burldmg Code 2014 are not permitted. Such
‘clauses may- include. wording such as:. ‘nothing shall be contrary to law...’, “clauses that are inconsistent with Commonwealth
law..”:and “Clauses that are inconsistent with the Building Code 2014 will haverio effect...” (or similar wording). This-also

| inclides attempts to render clauses in dgreements meffectrve that may otherwise have been mconsrstent wrth legislative

‘requirements and/or the Building Code 2014,




‘Proposed provision

'Description.

‘Workplace Arrangements and Over-Award
"Payments

| Consistent with Section 5 of the Victarian
‘Guidelines.

' ‘major contracts as defined by the c‘li'ent. '

 Clauses i in agreements that restnct the efficient performance of work will-be’ mcons:stent with the’ Buﬂdmg “gde. 2013

- Possible wordi'ng; » y
. péﬁies sha||'not-'h"eg'ot‘iate' di“‘ifnplé'rne‘nt ar’r'angeme'nts or agreemen'ts that'restr'ict t‘he effi c’ient perf'ormance of work or

? contam the followung kmds of provisions: will be non—compllant W|th the Buﬂdlng Code 2014 |f the provxsnon lS not otherW|se’
; requnred by a relevant Commonwealth or state law: -

Ng ratios'of empioyees. An industrial instrument. must not. prescrlbe the number of employees a company may, engage

on a particularsite or work area ‘or within thelr compdny in.general. This includés permanent temporary and casual

~ employees:
‘No one- m-all -in-arrangerments. An mdustnal instfument, or workplace practices, must:not allow forssituations where

one- m-all-m practlces OCCUT, such-asin FEIBtIOH to overtlme

No last on, first off clauses. An industrial instrument must not contain selection criteria for. re‘dt“mdancy thatignore the -
employer’s operational requirements, such as last on, first off clauses. Similarly, an industrial instrument should not
' contain clauses that determine redundancy solely by reference to the seniority of employees;

No restrictions.on labour. An industrial instrument must not coritiri.a provision that restricts:an employer’s short or

“long-term labour requirements, nor provisions:that stipulate the terms and conditions for the labiour of any:person nota -
‘party to-the industrial instrument. Accordingly, an industsial instrument must not include provisions that require an
employer to consult or seek the approval of a union over the number, source, typeé (forexample casual contract) or

payment of labour required by the employer

No prohibiting of all-in payments. An industrial mstrument must not preclude the employer from making all-in
payments. Forthis purpose; all-in payments mean ‘payment to an employee for work done that is made on an hourly,

- -daily orweekly basis and which is in lieu of payment for all or some entitlement specuf‘ ically provided for by legislation or | -

" awards, such as annual leave loading or overtime. A paymerit to a subcontractor is not an all-in paymént for the purpose |
-of this definitioh. ‘All<in payments aré not to include statutory obligations, such as superannuation contributions.
‘Arrangements where the intended’ outcome is to avoid employer/employee obllgatlons areillegal and mconsnstent wnth

the Building Code 2014.

If an‘industrial instrument: provides for a sute allowance (that is an allowable award matter), the amount must be B

specified in-an industrial instrument certified-or approved under the Fair Work Act 2009 or otherwise approved under

v felévant state leglslatlon orin a project agreement or project award-

An industrial instrument must not make prov:s:on for project agreements to apply in whole orin part, other than for

e

N




‘Proposed-provision

| Description

Cost Efficiencyand Productivity =

| Consistent with Section 6 of the Victorian

Guidelines

“Tenderers will be reqmred to submrt a workplace relatlons management plan detarlmg how workplace relatrons wiltbe
‘.managed during the life of the project before: thevarll be considered for the work..

‘Possible wording

- A tenderer must, as part ofany expressuon of interest or tender response; providé a Workplace Relations Management Plan
! ’,(WRMP.) for the project aimed at meeting the objectives of the Bulldmg C__ode 2014 address:ng the following criteria:

‘e |abour requirements (e g skills, numbers required, manner of supply, recrultment -engagement,’ ‘termination,.

redundancy of labour to sllow for: changlng demands across the llfe of the project),
o ‘how workplace arrangements will be regulated;

» - -engagement of the required iabour including;.but not limited to, mobilisation plans and selection procedures (e g.

reference checks and inductions);

e approach to developing and maintaining a productive workforce ensuring the: optrmal use of labour requrrements (e:g.
approach to'managing inclement weather-and heat, RDOs);: .

«w  sourcing, selection and training of suitably experienced construction supervrsors, :
+ .approach to relatlonshxp management with employees, employee representatives and/or unions mcludmg, but not

limited to, the approach and process for communicating and consulting with the workforce;

'»  @pproach to the use arid engagement of labour hire;

e ‘approachto managing third party site access;

| approach to ensuring.compliance with statutory workplace rights including; but not. llmlted to, freedom of assocnatlon

freedém from unlawful ceercion and freedom from unlawful discriminatior;
o -'approach to performance and conduct managemment of labour (e.g. disciplinany process to. be applred)

» identification of industrial relatlons risks in relatlon to the pro;ect and details as to the proposed approach to managing:
. those risks;

.« approach to the management of subcontractors




| Proposed provision-

'I Descnptuon

. Project Agreements

_Consistent with Section 7.of the Vlctonan o
N Gurdelmes

Pro;ect agreements.will only be: con5|dered on major projects.

Eoss'b_ﬂqnm :

‘Project agreements on public buuldmg and construction projects will only be appropriate for major: contracts as defined by
‘the client: Other than in exceptional cases, project agreenients will not bié permitted én prOJects worth Iess than: ’
'$100 mllllon Clients are free not to agree 10 the creation- of pro;ect agreements.

[ In relatuon to publrc building and constructlon work the client must not agree to piroject agréements or project awards’

unléss there'is a clear and demonstrable benefit to the Victorian Government iti doing so and the use of a project
-dgreeinent is approvedin advance by the Minister for Fmance In deciding whether.to seek approval for the use of a project
-agreement;, the following must be considered:

‘e the degree of commitment demonstrated by the pa rtles to the: proposed agreement to lmprovmg productwlty and
workplace relations;

o the form of improved tlme or. cost performance compared to what m:ght reasonably be expected in the absence of a
~ project agreement; and :

| o past performance and the parties’ hlstory of maintaining and abiding by agreements

-The client is accountable for decisions to seek approval of a project:agreemeént and must state their reasons for seeking
approval for such.an agreement in writing to thie Minister for Finance (and copied to the responsible Minister). ‘The reasons
must include objective and detailed grounds and clearly demonstrate the benefit to the project. Approval of a project
-agreement rests with the Minister for Finance.

Subcontractors will be:involved in thé process of developing a project agreement before it is fi nallsed

A project agreement must be made under the Fair Work.Act 2009 (Cwth):

I -Dlspute Settlement, lndustnal Action and
' Strike Pay-

Con5|stent with Section 8 of the! Vrctonan
Gu:dellnes

Enterprise Agreement must have effectrve dispute resolutlon processes anmed at resolvung dxsputes at the workplace level

Possible wording :
‘Grievances'or matters under dlspute are to be dealt W|th at the workplace between the appropriate level of management
employees and where apphcable union representatives, :

Agreements should contain.arrangements providing graduated steps for dxscuss:on of dlsputes mvolvmg hugher levels of
authonty to which the matter in duspute cah be referred 1f it cannot be resolved.,

Reasonable time limits should he allowed for each stage of the dispute.and an employee must have freedom of choice in
deciding whether to'be represented and if; so by whom.

| Where a dlspute settlement procedure gives a third-party the ability to arbitrate outcome to settle the dispute, it. must

contam an express llmltatlon that. any outcome imposed: cannot be inconsistent wrth the Building Code 2014




-

Proposed provision,

| Description

* | Freédom of Association

Consistent with Section 10 of the Victorian
' Guidelines -

| Respect for freedom of association will be a fundamental requirement of the Building Code 2014,

.Possible waiding,

| Contractors must adopt policies that promote freedom of association.. Practices that do nat promote freedom-of - -

| association ate iricon ‘ ' Co : SRR

|'® Providing the names of new staff, job applicants, coritractors or subcontractors to unions other than as required by law.
e No ticket, no start signs, show card days or any other similar practices that imgly that union membership is anything

it'with the Building Codeé 2014:

other than d matter for individual choice:
*  Employers unlawfully encoursging or discouraging empleyees to join‘a union.

» .Using'employee representatives, site delegates or otheri‘un‘ion’represe‘n'tatives to under‘tajke‘.oi:.admihjst”er‘s,i"te' induction |

processes.. This process should be undertaken by site managernent.

«  Discriminating against or disadvantaging elected employee representatives. ‘ S : , |-
- Using forms requiring the employee to identify their union status, or requiring employers and contractors to identify the | =

union status of employees or cofitractors,

= Refusing to employ, or termijnéti’n_g an employee; becausé of their uiion Statgs : .
¢ Employersrefusing a reasonable requiest from a'workplace delegate to represent employees in relation to grievancas -

and disputes or discussions with members ) ‘ , .
* The imposition, or attempted imposition, of a requirement for any contractor, subdantractor or ém';i!,oy;ar to employ a

non=warking shop steward of job delegate.or to hire an individual nominated by a uriion -

# Arequirement for-an employer to apply unioh or dhy other logos, mottos or othe_ﬁfindiciéftb‘éompany supplied property

- or equipment, including clothing.

not a member, in respect of services provided by it '

* Anyrequirement that a person pay-a bargaihin‘g fee, however described; to an industrial assgciation of which he/she is |

{ Right of Entry’

Conssistent with Section 10.of the Victorian
Guidelines

1 Right of entry must only be granted in strict compliance with applicable Iegis_ié,,tioh:_._: '

Possible wording - : -

No employer or employes is te grant admission to  site by an.em ployee or official of an industriaj association other thanin -
strict compliance with the procedures.governing entry of such representatives.underthe Fair Work Act 2009 and any
relevant and applicable OHS or Commonweaith/Stite legislation, These procedures govern access to employer and

employee records and/or the hoiding of discussions with emiployees:

"Attempts to:avoid right of entry requirements for union officials by allowing delegates or sh'op';;féw.a‘rd‘s..tb‘.z'perfdrrn a similar
function are inconsistent with the Building Code 2014 o C o

An industrial instrument must riot provide for & pErson O entity that is not a party to the instrument to monitor its -

operation:.Monitoring for this purpose does not include activity required orpermitted under Commonwealthor State law, | - -

or monitoring by a Commonwealth Government agericy to-ensure compliance with‘the Building Code 2014.



